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V E R fince I tranſlated Gre ce- 
s Conferences de Oratore, 
* I have been ſurprized that 


Ne. 
AZ 
i 


no complete Syſtem of Eng- 
95 1 liſh Eloquence has been yet 
compoſed for the Uſe of 
I thoſe who have Occaſion to 
ſpeak in Public; and, after long Conſideration, 
I could find no Plan ſo unexceptionable, ar 
effectual for that Purpoſe, as a Tranſlation of 
Quinetihan. 

Cicero's Pieces upon Floguence are calcu- 
-lated for the Uſe of profeſſed Orators. He is 
alike finiſhed in all he advances ; he preſerves 
a wonderful Propriety in his Characters, and 
Perſpicuity in his Precepts; he ſtrikes us with 
Admiration; he fills us with Delight. We 
ſee the great Orator in every Period; and 
e never riſe from him without ſecret Emu- 

. e 2ꝛ2ͤ 1+ all 
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lation, and confeſt Improvement, which, of all 
Authors, he knows beſt to inſpire and com- 
municate. 

But, in Eloquence; as in other fine Arts, 2 
a great Compoſition may affect us ſtrongly 
and agreeably; yet, before we can compoſe the 
like ourſelves, we muſt ſtudy the Principles, 
as well as feel the Effects, of the Art. We 

are pleaſed in hearing a fine Piece of Muſic, 
but no Man can compoſe it without knowing 
the Grounds of Ty and the RIDA 
of Sounds. 

Were a Maſter in Painting: to exhibit a 
finiſh'd Picture, and, for the Information of 
the World,” publiſh Diſſertations vindicating the 
Diſpoſition, the Colouring and Characters, of his 
Piece; all this may give us Pleaſure, nay Con- 
viction, with Regard to his Merits; but the 
Pupil who intends to be a Painter, will not 
begin with ſtudying ſuch. Diſſertations. He 
will apply to the Drawipg- Book, to Perſpec- 
tive, to the Doctrine of Lights and Shadows, 
and a thouſand other Minuteneſſes, before he 
can hope 0 ſucceed in a the like 
himſelf, 
© Citero's moſt finiſhed Pieces upon Eloquence 
are no other than fine Diſſertations upon his 
own Performances, Quinctilian receives his fu- 
ture Orator from the Hands of the Nurſe. He 
conduRs him, through every Stage of Educa- 
tion, to the Head of his Profeſſion, and, from 
thence, to a dignified Retirement from Buſi- 
neſs. But he executes his great Plan, from its 
Foundation to its Superſtructure, with more Skill 


and Addreſs than oy wy Writer ever diſ- 
covered 
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covered in any Art. His 5 are 0 ma- 
ny Extracts of all that is valuable in the Au- 
thors who have wrote upon Eloquence, dis 
geſted in ſo clear and regular an Order, that 
the moſt inexperienced ſcarcely need ay, other 
Guide to Eloquence. 

But this is not the moſt admirable Part of 
my Author's Character. Of all Writers that 
ever lived, we have Reaſon to believe he had 
the trueſt Taſte of the fine Arts; though he 
made them all ſubſervient to that of Eloquence, 
He ſaw all of them were founded but upon one 
Principle, that of NATURE, and ſhe is always 
in his Eye. Without her, he conſiders all Pre- 
cepts as ſo many Syſtems of Jargon; ang: bis 
profeſſed Purpoſe in the following Work is to 
reſtore her to the Empire of the human Mind. 
But here it is neceſſary I ſhould deduce the 
State of Learning amongſt the Romans to Quinc-, 
tilian's Times, that we, thereby, may be enal abled 
to judge of the Motives that induced him to at- 
tempt ſo arduous an Undertaking, as that of 
reviving true Taſte among his Countrymen. 

The Age of Cicero produced an uncommon. 
Aſſemblage of fine Speakers. Rome, before that 
Age, had Orators, all of them diſtinguiſhed in 
their ſeveral Times and Manners; but their Luſ- 
tre was inconfiderable, compared to that Blaze 
of Eloquence, which broke out in the Days of 
Cicero, That great Man gave Eloquence the. 
higheſt Perfection ſhe has received to this 
Time; and, tho', perpaps, he might have been 
excelled by ſome of his Cotemporaries in cer- 
tain Characters, yet he never was equalled 4 | 
the WHOLE, | | 6 
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= "i Manner, however, fell into Diſcredit? | 
1 if not before his Death, yet, ſoon after. Some 
1 great Authors, with Salluft at their Head, ſtruck 
6 into another Stile of Writing. They thought 
that of Cicero was too diffuſed, too florid, and 
Wo too weak, if I may uſe the Expreſſion, 7 4 
| Execution upon the Mind. They had ſtudied 
= the Greets to infinite Advantage; they availed 
themſelves of the high Character which De- 
moſi henes and Thucyd VS and other great Writers 
had acquired in e. Hiſtory, and Phi- 
loſophy ; and | adopted their Manner, though we 
cannot ſay, in Oppoſition to that of Cicero. 
This could have done no Prejudice to Learn- 
in Had it been purſued by none but Men of 
great Abilities. For Compoſition of all Kinds 
ma be equally well executed in ſeveral Man- 
ners. Even Cicero himſelf, in many Paſſages of 
his Works, ſhows, that it was in his Power to 
have wrote like a Demoſthenes, a Thucydides, or 
"aSalluft, and, had he lived to have read Paterculus 
and Tacitus, he would have been amongſt the 
firſt, to do Juſtice to their Merit. Different 
Manners of Writing make no Difference 
amongſt great Writers, though they do amongſt 
little ones. 
Blut political Cauſes contributed ſtrongly to- 
wards debauching true Taſte among the Ro- | 
mans. Under Auguſtus, it became faſhionable to | 
diſcredit the Work: and Manner of Cicero. 
Even Vir 8 has, without any Reſerve, given | 
up the Province of Eloquence to the (Greeks ; 
nor do I remember that Cicero is once menti- 
oned in all the Works of Horace, though he 
had * Opportunities of Leg ag: him wit 


1 | great 
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great Advantage both to himſelf and the Orator. 


4 2 


ut. theſe, are only negative Proofs of Diſliks. 


- 


in#ilian tells us, that the two A/inii Pollianes, 


Father and; Son, Orators of diſtinguiſhed Me- 


rit under Auguſtus, atracked Cicero's Abilities, 


even as an Orator, with Acrimony ; and we 
learn farther, that the younger Pollio wrote a 
Book to prove his Father, to bè a better Orator 


But I am apt to think, that the great Source 
of a corrupted Stile lay, in the Court of Au- 
Fal He himſelf aected to be a Writer 


oth in Proſe and Verſe, though, from Wwͤhat 


we can obſerve, he was but ar indifferent Per- 
former in both. It is true, only a very few 
Scraps of his Writing have come to our Hands; 
but it is. reaſonable to preſume, that had. his 


Compoſitions been excellent in their Kind, 


they would have deſcended. to Poſterity; ef- 
pecially conſidering the very great Pains he 


4 


beſtowed upon them. Thus much, however, 
we learn from Suetonius, that he was a profeſſed 
Enemy to all Ornaments of Diction; and, if 


ſo, we cannot ſuppoſe him to have been any 


great Admirer of Ciceros Eloquence. But Sue- 


Zonius, who appears to have ſeen his Works in his 
own Hand-writing, goes farther ; for he tells 
us that he introduced ſeveral Improprieties, (and 
Improprieties they certainly are, if we regard 
Cicero as a Standard) into the Latin Tongue, 
and he gives us ſeveral very whimſical Parti- 
culars, which looks as if that great Man's Am- 


bition had been to introduce a new Language. 


The Teſtimonies, however, we have of the 
bad Taſte of Mecænas his Favorite, arid the 
i | great 


Fo n 8 De 
IT ” 
vil 


$ + 


wm PRE ACE 


great Patron. of Wit, are more full and e tpi 
cit. This Miniſter's Affectation of Style was 
ridiculed even by Auguſtus himſelf, and Qyinr- 
tilian has, with proper Marks of. Reprobation, 
3 tranſmitted a Scrap of his Diction, which, 
| though very ſhort, has ſtriking Characters of 
vicious, Anti- ciceronian, Compoſition. But, after 
all, I can ſcarcely be perſuaded that Mecenas 
was really ſo abſurd in his Taſte of Writing. 
He had great Managements to obſerve with | 
Au guſtus, who ſeems to have been very ſerious | 
- 0 is Project of new moulding the Latin, t 
and his Miniſter, poffibly, thought it beſt to 
give him no Trouble on that Head ; nay, to | 
B carry his Complaiſance even to a Pitch of Ri- t 
wy | dick. - 1 
I It is no Wolde if the alter Romans followed 8 
= | thoſe two great Examples, and that the Latin r 
Language ſeemed ready to undergo a total Al- A 
p! 
nc 
C 
ſti 


teration. Unhappily for Learning, all the Mon- 
ſters, down to Galba, who ſucceeded Auguſtus 


PR nine ar 


in the Roman Empire, affected the Character 
| of Writers, and every Man who dared to de- 
| viate from their Manner, expoſed himſelf to 


certain Deſtruction. This, joined to the Fear 


which the Romans were under, of ſpeaking theit 
Minds in plain Language, rendered the Latin Su 


no better than a Medley of allegorical, ænigma- Sus 
tical, Expreſſions, intermingled with ſtrained the 
Figures and unnatural Metaphors. The Evil dle 
| was encreaſed by the vaſt Swarms of needy int. 
| Greeks, who relorted to Rome, where they inte 
11 profeffed Rhetoric, and took Pains to decry the 
4 Cicero. Theſe Fellows were greatly encouraged fine 


1 by the Romans, Who, at this Time, affected Sen! 
| what- 


„ > OE, AE dy | * 


hatever was Greek; they ſet up a Trade of 
teaching, and the Bern RBetergineb who were 
no better than their Journeymen, iner them 
in all their Abſurdities. : 


the Time of their Republic. It was then the bigh 


Road to all Preferment; and when the Liberties 


of their Country were ſuppreſſed, the Forms 


of their Government ſtill remained. Theſe 
Forms could not fail to put them in mind of 
the glorious Times of their Republic, wherein 


FOEFEeS. ..._ 


| ö 
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Perhaps, no People ever had o Pe 4 Paſ- 5 
* for Eloquence as the Romans had during 


Eloquence bore a deciſive Sway; when their 


beſt Speakers were employed in the double Du- 


| ty of extending the Empire, and aſſerting the 
Freedom of their Country. The Romans, tho 


Slaves under their Emperors, ftill had the Fo- 
rum to reſort to; even the Senate preſerved her 


Appearances of Power; their Conſuls ſtill dil- | 


played all the exteriour Pomp of Office, and, 


not to mention the Inſtitution of many new 
Courts of Juſtice, the Edicts of the Prætor : 


Rill continued to be their Rules of Equity. 


It is no Wonder, then, if the Romans, under 
their Emperor, till retained a ſtrong Paſſion 


for Eloquence. But its Spirit was gone. The 


Succeſſors of Ceſar could not bear with the 


Succeſſors of Cicero. Being Tyrants themſelves 
they encouraged Uſurpers. His Sceptre dwin- 


dled into a Ferula, and his Throne was cut out 


into ſo many pitiful Deſks, from whence the 


intruding Profeſſors of Rhetoric, railed againſt 


the lawful Monarch cf Eloquence. Their Bu- 


fineſs was not like his, to awaken the Mind to 
ee of Virtue, and Ideas of Liberty, to 


raiſe, 
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raiſe; direct, and impel the great Movements 


of the Soul, to rouſe the — „g, and to inſpire 


the tender Paſſions; to fit the Rules of Elo- 
quence to the Arts of Government, and to 
make the Beauties of Language, the Force of 
Philoſophy, and the Fruits of Experience, ſub- 
ſervient to the Syſtem of ſocial Happineſs,” Noz 
the genuine Charms of Eloquence would have 
awakened Mankind to Virtue; her Force muſt 
have impelled them to Glory; and the true 
Thunder of the Forum muſt have ſhaken, the 
Pillars of Tyranny. _ 

It was the Intereſt, therefore, of 1 
to debilitate and cripple every Species of Elo- 
quence. They ſcarcely had any other Safety. The 
Care of Words, ſucceeded to that of Things: ; 
real Beauty was ſtifled under falſe Ornament, 
and pretty Thoughts filled the Room of. noble 
Sentiments. Even Satyr (witneſs Petronius, Per- 
Aus and others) concealed her Maſque under a 


Vizard; for Unintelligibility became a Character | 


of Wit; and Hiftory' only hinted at the Faults 
ſhe was afraid of publiſhing. 

During ſuch a State of the Public, the Bu- 
fines of Rhetoric was to teach Men not how 
to expreſs, but how to conceal their Thoughts. 
When ſome {laviſh Compliment was made to 
Power, the Wretch who made it not being 
accuſtomed to a liberal Practice of Eloquence, 
run, at beſt, into a curious Diction, beſpangled 
with Points, cut out into Sentences, with the 
Fetters of Poetry without the Freedom of Sen- 
timent. Nicknames, Diminutives, Abbreviations, 
Elongations, and every Species of what we may 

call the infantine ian, which ſeems to * 
| A 


FERERTeR 1 


had ſome Encouragement from Auguſtus him- 
ſelf, was now, in a Manner, incorporated with 
the Latin Lan guage. The amiable Simplicity 
of Style was 2 d as an infallible Mark of ö | 
Dullneſs ; and Nature not only was abanden d [ 
but deſpis c 
All theſe were Gee 980 chat + 
Manner of teaching which Quinckilian under: , 1 
took to reform. The Rhetoricians, by vlians 
I mean the Schoolmaſters who taught Rheto- 
ric for Fees, knew nothing, either of Law or 
Philoſophy ; their Education, like their Birth, 
was generally mean, and they had few Oppor- 
tunities of knowing any, but the loweſt, Part 
of Life. Hence it was, that, never being ad- 
mitted to the Practice of the Bar or the Forum, 
they contriv'd imaginary Subjects, in Imitation 
of real Cauſes, which they preſcrib'd- to their 
Pupils to ſpeak upon, pro & contra, as if they 
had been at the Bar, where ay were one oy 
to practife. 
This Method which is nib by the 5 
Practice of Cicero himſelf, is far from being 
either abſurd or improper, when kept within 


W due Bounds. But the Schoolmaſters 'I have : 
8. mention'd, inſtead of chuſing their Subjects 
to from thoſe common Occurrences and Incident? 
g 


of Life, that generally produce Proſecutions 
and Law“ ſuits, rm d ideal Syſtems of Govern- 
ment to themſelves; and either invented chi- 
merical Laws, or adopted the moſt whimſical 
Laws of Antiquity or remote Countries, for the 
Baſis of their Reaſonings. The Oddity of the 
Subject created an Oddity of Diction, which de- 
viated from every. eden Mode of ſpeaking. 


Ideas 
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Ideas from Objects that naturally preſented 
themſelves, were diſcarded, to make room for 
thoſe, if I may ſo ſpeak, that were preſs'd into 
the Service of this motly Declamation, which 
the farther it deviated from Common Senſe was 
| be better received. 6 
Fa To crown the Evils that aroſe to Erding ; 
[foi ſuch a Complication of Abſurdities, Se- 
| 'neca, that Parodox of Learning, appear'd when 5 
they were at their Height. He had a bad Heart } 
J 
d 


and a falſe Taſte; but he diſguis'd the one, by 
a ſeeming Enthofiaſm for. Vitus, and recom- 


mended the other by an unbounded Profuſion t 
, of Wit: His high Station, his great Influence, p 
( his. immenſe Riches, and extenſive Learning, C 


( render'd him a Dictator both in Philoſophy and 8 
(Eloquence; and his miſtaken Ambition led him D 
to make a moſt unmerciful Uſe of his Power. : 
He was a profeſs'd Enemy to Cicero, and to the 
Practice of ſuſtain'd Eloquence; for he thought 
it not enough to be Pint He unleſs. he was 
fententious likewiſe. His good Things, ſometimes, 
elbow : themſelves into his Writings ; his 
Points often become troubleſome. by their inju- 
dicious Intruſions; they are too dazzling to be 
pleaſing, and too quick to be permanent. His 
Compoſition is not like that of Cicero, and other 
great Authors of Antiquity; a Compoſition 
where Light and Shade, LA and Gentle- 
neſs, the Gay, the Grave, the Majeſtic, and 
the Lowly, tho' ſweetly blended, and dying, 
as it were, into one another, have each its full 
Effect, and are all diſpos'd to the beſt Advan- 
tage : His Colours, indeed, are bright, but in- 
ſtead of being laid, they are frequently Huck, 


upon 


* 
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upon n His Pieces; and thei in his Drawing we ſee 


an Aſſemblage of many valuable detach'd Fi igures, 


yet the Piece is diſagreeable upon the whole. 
The Evils which this Manner introduced into 


writing, would eafily have been remediable had 


they been confin' d to Seneca's own Works. Po- 


ſterity would then have conſider d him as aUnique 
of his Kind, and, even at preſent, he is a Sort 
of a Storchoule, to which -our moral Writers, 
both in Proſe and Verſe, are greatly indebted. 


But, in his own Life-time, he ſet up for a Stan- 


dard of Writing ; it was the Faſhion to conform 
to his Manner ; he would not ſuffer his (a) im- 
perial Pupil even to read the Works of the old 


Pegni * 


Orators, and his Authority became more 
cious than his Example. Every Writer, 


Declaimer, without one Grain of Wit of Leatn- 
ing ſtruck into Senecas Manner, and excell'd 
him in the greateſt of his Faults, tho they 
could not copy him in the meaneſt of his 'Beau- 


ties. Some, it 1s true, made a noble Stand 


againſt this Depravity of Taſte. The three 
Emperors who ſucceeded Nero, had no Leiſure 
to influence Eloquence; and Veſpaſtian and Ti- 
tus ſeem to have had no Inclination ; and thus 
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the Majority prevailing, the Depravity, not only 


of Eloquence, but of all written Compoſitions, 


gain'd Ground, and feem'd to be upon the Point | 


of extinguiſhing true Taſte. 
Such was the State of Learning, when Quin- 


Gilian laid his mighty Plan for its Reformation. 
But before I come to conſider his Character, 


and to draw the Compariſon between him, and 


* other great Original, Cicero, I muſt, ntro- | 


See Sustonius i in Nerone, cap. 52. 
dues 
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duce my Reader to ſome Acquaiatance. with bis 
Perſon and Station in Life; and, in order to 
do this, I ſhall avoid all Diſplay of Learning, 
in which there can he no great Merit, becauſe 
the moſt valuable Particulars of our Informa- 
tion are drawn from his own Works. I ſhall, 
therefore, lay before my Reader a naked Detail 
of what I learn or conjecture. a 
TO me, it is extremely probable, that more 
Orators in Rome than one, were called Quincti- 
lian: Some modern Writers, upon the Credit 
of St. Jerom and Auſonius, and other doubtful 
Authorities, ſeem to take it for granted, that 
Nuinctilian was a Spaniard, and born in the Town 
Calalurra, from whence he was brought to Rome 
by Gaba, about the Vear of Chrift 69. But all this, 
I think, is either a Miſtake, or 457 be meant of 
ſome other Quinlan than our Author. My Rea- 
ſons are as follow: Luinctilian again and again tells 
us, that, when he was very young, he had heard 
the great Orator Domitius Aer plead ; now, there 
is nothing more certain than it is from Tacitus, 
that this Domitius Afer died ten Years before 
Galba came. from Spain to Rome, viz. in the 
Year. of Chriſt 59g, Mr. Dodwell, who wrote 
the Annals of our Author, is of Opinion, that 
he practis d at the Bar for ſome time in Spain; 
becauſe, ſays he, he mentions ſeveral Things 
that happened at Rome in his Youth, but does 
not ſpeak of any Incident there for eight Years 
after. This Argument, I think, is extremely 
inconcluſive, nor is the Fact unqueſtionable, be- 
cCauſe he mentions, both in general and particu- 
lar, a great many Characters and Incidents that 
| 8 at thro ſeveral Parts of - 
b; Life, 
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Life; and why may we not ſuppoſe that ſorne- 
of them fell out in thoſe eight Vears which 
Mr. \Dodwell cannot account for? J ſhall beg 
leave; however, to make one Obſervation; be- 
cauſe I think it has not been made before. When 
our Author mentions Domitius Afer in the 7th 
Chapter of his Vth Book, he calls himſelf an 
Adoleſcentulus, a very young Man, and ſpeaks of 
the other as being a Teacher of Eloquence, and 
a Man in the full Practice of his Buſineſs, and 
Exerciſe of his Reaſon. In the iſt Chapter of 
his Xth Book, he mentions himſelf, not as be- 
ing an Adolęſcentulus, but as a full Judge of 
Aſer's Manner and Merit at the Bar. In his 
laſt Chapter he ſpeaks of the ſame Domitius, as 
having outliv'd his Abilities, becauſe he was 
valde ſenex, very old. Now, as thoſe three Pe- 
riods of Afer's Life muſt fall within the Vear 
of Chriſt 59, I am ſtrongly inclin'd to think, 
that our Author was born before the Vear of 
Cbriſt 37, which is two Years ſooner than any 
Writer has yet fix d his Birth, excepting the Abbe 

Gedoyn; who makes him, at the Time of Afer's 

Death, about 22 Vears of Age. But, ſuppoſ- 


which he could judge of fer as an excellent 
Teacher, an accompliſh'd Orator, and a drivel- 
ling old Man; this I think; is too ſhort a 
Time; and, therefore I ſhould be inclinable 
to ſet the Time of our Author's Birth, at leaſt, 
two; Years farther back; pln nyt, 
He that as it well, all Probabilities are againſt 
his being a Spaniard by Birth. The above Ob- 
ſervation entirely diſarranges Mr. Dodwell's 
hole Chronology of our Author's Life, and 
. „„ indeed 


ing that to be the Caſe, he had but fix Years in N 


„ . 
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indeed it is not eaſy to conceive how ſo learned # 
Man could be ſo inaccutate as he is on this Head. 
For, after a great Profuſion of Learning upon 
the Words Puer, Adoleſcens, Juvenis, and the 
like, he ſays, © that, as Domitius Afer died in 
« the Year of Chriſt 42, he had gain'd a great 
Point, for that proves, ſays he, that Quincti- 
lian could not have been born before the 
« Year of Chriſt 43, nor after the Year 45; 
« for, continues he, if he had been born be- 
* fore the Year 42, he muſt at leaſt have been 
« 17 Years of Age, and therefore could not 
* have term'd himſelf an Adoleſcentulus, a very 
« young Man, when Afer died.” But, it unfor- 
tanately happens, that he is ſo far from calling 
himſelf an Adoleſcentulus at that Time, that he 
does not mention a ſingle Word'of his own Time 
of Life. But the Reader may conſult the 
/Jſ%%%bw RED 7 5 EI 
Before I leave this Subject, however, I muſt 
take Notice of another, and a till more egre- 
gious, Miſtake of Mr. Dodwell; for he ſuppoſes 
that when Domitius died, our Author was at his 
School; and that Afer was at that Time a Teach- 
er of Rhetoric ; than all which nothing can be 
more contrary to our Author's expreſs Words, 
who mentions fer as a Pleader at the Bar, cum 
egiſſet, (a Term that is never apply'd, but to 
Pleading at the Bar, and very different from 
Declamation) and by his Doatings giving his 
Opponents Opportunities to laugh at him. Add 
to this, that Tacitus mentions Afer as a Pleader 
at the Bar, and the Proſecutor of Claudia Pul- 
chra. 1 ſhall not detain my Reader longer up- 
on this Speculation, only I muſt obſerve, that 
our 
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bur Author mentions, his Father, as being a Ro- 
man, and that 1 he himſelf was, a Sparyard, | it 
is very a 5 nary, he, ſhoug be..ſo1 1 8 
of his own 'Tongue, as not to be n of; the 8 
Meaning of the Word (5 Gurdus, tho e owns : 

it is Spaniſh. There is; likewiſe, ſomewhat pretty 
unagcountable, if Quin#ilian was a, Native of 

Spain, that Martial, who undoubtedly was ſo, 
in the Epigrams he addreſs d to him m, ſhauld 
not claim Him 48 his anten Inſtead of 


that he ſays, 


 Grorta Roman, QuixcTiLiane, 10K. 


But the ſtrongeſt Argument for our Author 
being a i 4 Birth, may, I think, be 
drawn from his own Writings, in which, he 
always mentions himſelf as a Roman, and dif» 
covers ſuch a Knowledge of the Laws and Con- 
ſtitutions of Rome, that we can ſcarcely doubt 
of his being a Native of Taly; not to mention 
his Latin Style, in whieh, perhaps, he never 
was outdone in the conciſe Manner. The old 
Author of his Life too, prefix d to his Works, 
expreſsly ſays, that he was born at Rame. 
Our Author was an illuſtrious Example, that 
great Merit and great Parts can enoble any Pro- 
feſſion. Nothing could be more deſpicable, 
when he firſt appear'd upon the Stage of Life, 
in the Eyes of Men of Senfe, than the Pro- 
feſſion of Rhetoric, yet he brought it to ſuch 
Dignity, as to keep himſelf ſaered even from 
the Rage of Juvenal; That great Satyriſt men- 


(2) This Paſſage is not trahſlated, becasle| it  relatesentre 
ly to the Latin Idiom, - 
OY. ns 1 dons 
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tons him ſeveral Times, but ſtill as if the Namte 


of Quinctilian was but another Term for Learti« 
ng and Eloquence. In his 6th Satyr, 


fas, 
of pre Hula trageds 

Gaud:t : an 3 ut Quintilianus amerur 4 

« If fair Hiſpulla loves a Player's Face, 

45 © She muſt diflike Quintiliams manly Grace. 


Ia the ſame Satyr he diffting guiches our Author 
as the ft Standard of ſpeakin g. 


8 2d facet in ſervi complexi! bus, aut equitis.: 7 45 

Die aliguem, ſodes, lic, Puinttilione, colorem. 

6 „enn in a — 8 Embrace can ſuch a 
AI Wrong : „ ANTE EY ; 

605 Be colour d 0 ef e en by Quintfilias 8 T ongue? 


"= die oth Satyr, when, he ſpeaks of the mad 
Extrayagancy of the Age, he ſays . 
Hos inter ſumptus feftertia Quindlitians- 
Ut multum, duo ſufficient r res-nulls minoris 

abit patri, quam filius,' unde igitur tot / 
Quin lianus habet ſultus? exemplo nouorum 
Fatorum tranſi Felix & pulcer & acer, 
Flix, & ſapiens; & nobilis, & eee, 


Felix, orator quoqut maximus, & jaculator's | 
Et ſi per fit, cantat bene, diftat enim, guce 
Barra te excipiant modo primes inciprentem - * 
 Eqgere vaguus, & adbuc'a matre wa: page 

Si fortuna volet, ſies de rhetore conſul, © 

& volet bc eadem, ſies de conſule rhetor. 

46 QuinHilion's Fee, perhaps, is eighteen Pence, 
4 80 cheap the Purchaſe is of Wit and Senſe. 
8 I © Whence 


— 
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„ Whenee did Quin#il an then becom fo great / 
te Such Fees'conld never riſe his'vaſt'Eftate;' 

t Whete one ſycceeds, Scores periſh bythe Way. 
& Is great Qainchilian hand{ome,” wile; and gay? 
1. Hi igh in his Fame, and happy in his Race; * 
ce His Habit, if the Conſul's Bad es grace 
© If quick in Wit, in Learning, If ptofosmnd, 
e Ifeynbisloarlenel, wan 0 withiies Sound,” 
&© Know, that the: Difference in his Planet lies; 
16 Tis that which made him noble, rich, and wiſe: 
« Tis that which marks the future Infant's Fate, 

* And brings 4 Rhetor to command the State: 
% Or ſhould. it ſhine with Aſpect more Noe,” 
& Can turn a Conful's to a Rhetor' s Chair. 


ia 

-Fuvenal was not an Author who. par d what 
he could, or. durſt, attacks . Had not the Merit 
of Nuinctilian, who I do not remember to have 
once mentionꝰd him in his Works, been e 
ſuperior to his Rage, he muſt have felt it. 

Upon the whole, therefore, it ſeems to be | 
certain, that our Author nat only enjoy d a high | 
Pitch of Reputation, but had a great Eſtate at 
Rome. It is true, a Letter is extant in Pliny's 
Epiſtles, directed to one Auinclilian, in which 
Pliny offers to Quindlilian a pecuniary Preſent 
in order to encreaſe his Daughter s F ortune ; 
becauſe, adds Pliny, tho your Spirit is very 
great, your Eſtate. is but moderate. But, I 
think, it, is pretty plain, that the Quinctilian here 
mentioned (if the Name is not miſtaken) muſt 
have been another Quinctilian than our Author. 
For in the celebrated Introduction to the VIth 
Book: of his Inſtitutions, he ſpeaks. of himſelf 
as AR quite: childleſs and, after bitterly be- 
** b 2 wailing 


— 
— 
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wailing / the Death his tw Sons, he ſays 
« That the Fruits * bis Bald, as well as Ws 


| 7 Acquiſitions of is Fortune, muſt | g0 to thoſo 


t ho are Aliens to his Blood. & This is a 


Way of ſpeaking we cannot ſuppoſe be would 

have uſed, if he had had a bac to inherit 
his Fortune. But beſides this, 

Reaſon for ſappoſing any great lo ad: to have 


ſubſiſted between the younger Pin our Au- 


thor, who makes pretty free with his Judg gment; 


not to mention that P/rny had a Friend call'd 
Quintianus, whom he ſpeaks of as being A Man 
of great Merit. 

Auſonius, in his Panegyric, tells us, that 


Quinctilian received the conſular Ornaments by 


Means of Clemens, who was married to a near 
Relation, if not a Siſter of Domitian. It is pro- 


bable that the Sons of this Marriage were the 


young Perſons whom Domitian put under his 
Care to be inſtructed in Eloquence; and whom 
he ſeveral Times mentions. 

Thoſe illuſtrious Diſtinctions were undbm- 
mon to Perfons of Quinctilian's Profeſſion as a 
Rhetoric-maſter, But he knew how to ſupport 
them with a Dignity and Abilities that did Ho- 
nour-to the Roman Government. Tho' he had 
more Knowledge, and more Exactitude, in his 
Profeſſion than perhaps any Man ever poſſeſs' d; 
and tho' he inculcates the ſimpleſt, and even 
the moſt mechanical, Points of his Art, with as 
much Earneſtneſs as the moſt important, yet 
no Writer was ever leſs of a Pedant. He makes 
an Excellence, in, even, his favourite Art, to be 
only ſubſervient to Virtue; and he" again and 
again declares, that the Pains he takes are not 


do not find 


vrep 4 CE. x. 


to form a mere Orator, but an Baht Stateſman 
and a worthy Patriot. In this he ſeems to have 
drawn his own Picture, and, in ſeveral” Parts 
of the following Work, he is at no Pains to 
conceal the 65; ae be has from the united = 
Favour of Prince, Nobles, and People JI 
As he prefers Virtue to Abilities; ſo he poſt⸗ | 
pones InSTRUCT1ON to Gemrvs. He every 
where declares, that, without Genius, no Man 
ought to apply to Eloquence ; and that, to ſuch 
a Man, Inſtruction is no other than plowing the 
Sand. This is a Language unknown to Pedants, 
who think their Inſtruction can "form Genius, 
but Quin#ilian pretends. on! y to t it. His 
Modeſty, in this reſpect, is the more extraor- 
dinary as he ſeems. to have devoted the Whole A 
of his Time and Thoughts to Eloquence; and 9 
Mankind is but too apt to be fond to Enthuſi- 
aſm of what they ſtudy with Intenſeneſs. 
Nuinctilian ſpeaks of his Art with all the Eaſe; 
Freedom and Politeneſs of a Gentlemen, and 
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4 gives a judicious Proof of the vaſt Value he has 
t for it, by 1 all, who have not Genius, 
i from attempting | } 
4 This noble Frankenefs this amiable Diſinte- 
16 reſtedneſs forms a Character, that is, perhaps, 
j leſs eminent even in his great Maſter Cicero. 
n. But I am not yet arriv'd at that Part of this Pre- 
55 face in which I intend to give ſome Striftures 
Fr of a Compariſon between thoſe two unrival'd 
es 8 Fathers of Eloquence, It is ſufficient to ob- 
be ſerve here, that Quinckilian had every Advan- 
10 tage that could raiſe him above mercenary, little 
8. Conſiderations. We are told his Salary was paid out 


of the publio Freaſury, which 1 him above a 


3 mean 
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mean Dependance upon the Parents ef his Ps. 


-pils for Subſiſtence. His Friends, whom the 


Reader will often find mentioned and characte- 
riſed in the Courſe of the following Work, 
were of the higheſt Rank of Diſtinction as well 
as Learning. He was not more celebrated 4s 
a Profeſſor than a Pleader; we find him em- 
ploy d by a royal Client, the fair Berenice, tho 
fame probably with whom the Emperor Titus 
was enatiour'd; and he Sag ty mentions 
his Sueceſs, upon other Dapalions of preat Im- 

Ttance, at the Bar. 

But the Conſul Clemens > gr 10 hate _ 


4h great Friend and Patron of our Author. 


The Emperor Domitian had two Favorites of 
that Name, and ſome Writers (Moat. Rolin 
amongſt the reſt) are fond of ſu g, that 
our Author's Friend, was Clemens t © Chridtim 
Conſul, and the ſame who is mention'd by St. 
Paul. It might be ſo; yet I ſee no Reaſon 
why cur Auther's Memory ſhould be ſo zea- 
Joufly attack'd for his Obſtinacy in holding out 
againſt the Chriſtian Faith, when he had ſo fair 


an Opportunity of being initiated in it. For 


this Charge fays too much or too little. Why 


is Nyinclilian more blameable in that reſpect g 


Nee the Emperors Trajan, both the Antonini, 
and many other great Men of that Age who 
do Honour to the Human Race? Beſides, it is 
not to be diſſembled that, early as that Era of 
the Chriſtian Religion was, ſome Sects amongſt 
the Chriſtians profeis'd and practiſed Doctrines 


as abſurd as thoſe of the Egyptians themſelves; 


and we know not what — our Au- 


4 might have been under on that Account; 
I have, 
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J have, however, in the following Notes; do- 
fended my Author againſt this Charge, which 
I think to be groundleſs; as well as from that 


of his "_ Adulation* of the ure Done- 6 
nin mo! 5 N 


Ei. thought han the Conſular and Patrician ED 


Honours be-was- inveſted wih, were conferr%d | 
upon him by the Emperor Hadrian, whoſe 
Rhetoric-Maſter be was. But I think it more 

natural to ſuppoſe that he was indebted for 
them to Flauius Ciemen in Domitian s Time. 
He certainly finiſn' d his Inſtitutions under Do- 
mitian, and he there ſpeaks of himſelf as being 
in Poſſeſſion of great Honours, as well as of 
high Reputation; and as having retir d from all 
Buſineſs but that of inſtructing young Gentle- 
men, not as a Profeſſor or Maſter, but as a 
Friend and Patron. As to his marrying a ſe- 
cond Wife, that Opinion is, I believe, ground- 
leſs, and only encouraged by the beforemen- 
tioned Letter of Pliny. He did not begin to 
write his. Inſtitutes till after he had finiſnhid all 
his Practice both as a Profeſſor and a Pleader; 
for the Charge of educatiag Domitian's Rela- 
tions was conferr'd upon him as a Mark of Di- 
ſtinction, and in the Nature of a civil Employ- 
ment. We know nothing about the Time of 
his Death; but I am inclin'd, with Mr. Dod- 
duell, to bilicer,, that he was alive under Ha- 
cri and that he did not die On the Year 

of Chriſt 116. y 

Such is the lame ee we are 20 to give, 
in any Colour of Certainty, of our great 
Author, nor indeed, has the Courſe of Liſe 
_ 54 ana us much Room to Bere for great- 
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babiliy, that Quindilian dy d full of Vears, 


ous, and either the Work of another 
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er Information. We know not what Bete 
of his two 1 


mperial Pupils, whom Domitiun 
nid for his Succeſſors; perhaps they 


Once 


were - ſacrificed, as their : Father. was, to that 


Emperor's Jealouſy, a few Months before his 
Death, Be that as it will, there is greut Pro- 


It does not 


Riches, and Honours.” appear that 


he ever actually was Conſul; but he certainly 


was dignify d with conſular and patrician Orna- 


ments; ow" that he is not memorable. for any 


Snare he had in the Government, may be both 
owing· to the Condition of the Times; and the 
Fondneſs of the Public for having him ee 


only in his favorite Profe ſſion. 
HgBeſides the following Work, a Number ef 


Declamations have been publiſnhed under our 
Authors Name, 
they contradict every Precept laid down by him, 


but, as, in their Execution, 


we are therefore to believe them to be ſpuri- 
Nuinctili- 


an, or palin d upon the World as his. But he 


certainly wrote a Treatiſe upon the Cauſes of the 


Corruption of Eloquence which has not . 
telous: Hands; i 5. £1 | 

L Ehave, in the Notes, SAY the Mendes why 
the following Work is ſo much mutilated in 
the Original, that many Paſſages are not intel- 
ligible. But enough 


and the higheſt finiſped of any Work Antiquity 
has left us. There is not in the Circle of the 
ſine Arts, ane that our Auther has not improvid 
and illuſtrated by his Obſervations. There is a 
Grund- work of (Good: _ that runs thro his 


wholg 
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remains to convince us, 
that it is the moſt elaborate, the moſt judicious 


—. 
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whole Work; and which, he ſhews, i is pits 

ble to-everyArt, in the ſame Manner, as to Elo- | 

quence. He proves this to be the Source of | 

| whatever we call good Taſte; and that it is, in |. 

fat, the Organ” 8 which Nature operates. 

When we compare his Obſervations upon Paint- 

ing and Statuary with the Improvements made 

upon both, ſince” the Revival of the Arts in 

Europe, we are tempted to believe that he fore- 

ſaw, and ſought to prevent, their Downfal. 

pon has ſtated the Doctrine of that Curpilinea- 

which is ſo eſſential to Gracefulneſs and 

— and has elegantly ſhewn how it Prevails 

in Eloquence as much as in Drawing. (See 

Vol. 1. P. 115, &c.) His Obſervatichs. 

Mufie, Poetry, natural Proſpects, and all Kind 

of Beauty diſcover equal Juſtice and Genius. 

| His great Aim is to prove by Effects, as well as 5 

Precepts, that every Deviation from Nature is j 

a Deviation from Good. ſenſe, and that without 

Good-ſenſe that Tring which we call 7e, is 

but a Glare of Affectation, Pride and Segel: 

rity that decoys a weak Mind into the hens | | 

of groſs Abſurdities. : 
But Quincfilian, by his Example, ack 2 
every Precept; for his Senſe is no more than a 

2 upon his Stile. When he reſumes, 
recapitulates, enforces, exhorts and encourages, 

we are bewilder'd, before we are aware, in the 

moſt enchanting Scenes of Nature. He gives at 

once ſuch Delight and Conviction, and his 

Manner is ſo truly Original, that the moſt ordjs 

nary Things become graceful under his Touch, 

ind the wort 4 Haul, Ping byb his Art. Pal 

Having 
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Myieg g fad omg wopch I — now- ” make 
one ervation, wat er urprize 
choſe Who are not — 5 Sele 
ith the Works of Cicero and Daten, which 
that the latter endeavours in his Stile and 
Manner to be as unlike as he can to thoſe of Ci. 
cero, and yt, perhaps, the greateſt Judge dare 
not venture to e on whoſe Se tho 
Advantage lies. 
0 in bis Works upon Eloquence, parti 


cularly. his Conferences upon the Character of 


an Horch ſtrikes by his Ar, Freedom and Digs 
nity; Quinclilian wins by his Beauty, Re . 
' and Adgreſs... Viale is. leſs. lend but 
more elegant, he is leſs commanding but more 
altractive; if Cicero is inſtructiue,  Quindilian, 
to Iuſtructiam adds Aﬀability 3... and if he is infer 
rior; in Genius to CGicera, he is equal to him in 
Abilities, and ſuperior i in Experience; I mean 
that. Experience that can be of the renten Ser- 
vice to a public Speaker in Exgland. 119 
The Stile of (Cicero is clear, di 772 oe, r pa. 
thetic that of Quintt; han ſirong, conciſe. and ex- 


Freſive. If Cicero is more excellent in the Dif; | 


 pofition, Quincliliom is molt: exquifite in the Exe- 
cution, Cicero's Abilities were undoubtedly beſt 
fitted to guide the Movements of Government, 
thoſe of 2uindilian to determine a Conteſt! at the 
Bar: Cicero was more deciſive in Debate, but 
Nuinctilian more uſeful in Pleading ; the former 
could raiſe a f but. the aer could direct 
14. 5 

” Quan never was excel din \ Majeſty but 
by Cicero, and Cicero never equall'd in Grace- 
ſulneſs but by Nyinclilian. 
94 5 | differ 


e are aſham' d to 
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differ with the one, we cannot reh the oller. 


but tho Quincfilians Work is more uſefyl-to ag 


= Here Qvuincfilian excels, not only all Writers * | 
© who ever liv'd before him, but all who have ap- , 


—_— - 


Both know how to riſe with Temper, and to fall 


with Dignity, Tho” both had great natural, yet 
Quinftihan had more accidental, Advantages 


Engliſhman; yet, had he liv'd in the Days of 
the Reman Republic, the Preeminenee would 
have been clearly on Cicero's Side. 
Quinctilian had: vaſt Advantages that Cicero 
had not. He had the Acquiſitions. of a hun- 
dred Years after Ciceros Death, to improve his 
Knowledge; he had Leiſure, Fortune, and public | 
Favour upon his Side; and Cicero was often with- | 


cout them all. Qinctilian's Days were enriched \ : 
by the Works of a Virgil, a Horace, a Livy, | 
and much greater Writers than Cicero had ever 


ſeen in the Latin Language. The Romans when 
uinctfilian livw d, had acquired a much finer 
Taſte in Painting, than they, in general, had in 
the Days of Cicero; and Quinctilian had mich 
reater Opportunities than Cicero ever had, to 
ſtudy: (that I may uſe Ciceros own Words in 
his Pleading for Archias) that intellefual Rela- 
tion, that fecret Charm, in the liberal Profeſſoni, 
which, connecting one to the other, combines them all. 


pear'd ſince. From Poetry he furniſhes his Ora- 
tor with Ornament, and from Drawing, with 
Gracefulneſs. He brings every Elegance of Life 

to his Aſſiſtance; he directs him how to take 
Advantage of the ſtwelling Note, and the flowing 


Robe; while the vary'd-Landſkip, the fruzt/u 
as well as the flowery, Field; the purling, as well 
as the rapid, Stream, become ſubſervient to his 


Purpoſe; 
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I oY Pur rpoſe; and he finds * of true and 


Re Beauty, -in almoſt every, Work of Art or 

ature. 

- But is this all-accompliſh' d Maſter faultleſs} 
' tas he 907 weak Side upon which he may be 
attack d? I do not end that he is faultleſs, 

| but his Faults are the Faults of Care, of Con- 

Cern and of Anxiety leſt his Pupil ſhould not be 

furniſh d with a. Superabundancy of whatever 

| £an contribute to, his Improvement. But, even 
| Ia this reſpect, we muſt be ſparing of our Cen- 
ſore. It required a much greater Compats of 

| Learning and Accompliſhments to form a Ro. 
man Orator, than an Engliſb Pleader ; and the 
Latin Language is far more critically ſevere than 

the Engliſh. We are not, therefore, haſtily to 
ronounce, that he fell into that Fault, which 

e blames. in others. He might find that ne- 

js which we think | ſuperfluous; and 
even, at this Day, were a modern Profeſſor ta 

i undertake to form what Cicero was, and Quinc- 

I; tilian with'd for, I mean an accom pliſh'd Ora- 


tor, he might, perhaps, require if the Mi- 


| nuteneſſes which Qinctilian recommends, ang 
find them all too few for his Purpoſe. Who 
can venture to pronounce, that a Want of At- 
tention to thoſe Minuteneſſes is not the chief Rea- 
=p fon, why we never yet have ſeen an Orator 
that can rival Cicero. or a Critic that can equal 
Vindlilan? 

When 1 mention Quinctilian as the greateſt 
| Critic ever wrote, the Reader will, perhaps, be 
ſuprized when 1 ſay, that I think he has ſome- 
times Inaccuracies if his Style, which he him- 
ik would not have indulg d in a Pupil. I ſhould 


bring 


bring down his own Tp upon me, did r 
pretend to apologize for inis Neglect, by ſa yang, 
that a great Maſter 15 not bound over" tothe. , 
mechanical Niceties, of Language for, He y : 
tells us again and again, there is ne Confideras 
tion of Lan guage, that ought not to claim au ( 
Orator's Attention. A much better "Apology. | 
may be offer'd, from the miſerable State in'whie 
his Writings were found, about the Time Lear- 
ning began to revive in Europe. Poggius, an 
E Ttalian Author, diſcovered the Manu- 
ſcript of the Original I now offer to the Pab- / 
lic, lying, like Learning itſelf,” oppreſsd with / 
Loads of monkiſh Ignorance, at the bottom of 
a Tower in the Abby of St. Gall, and by an H | 
neſt Fraud he procured it to be tranſcribed, and ( 
in the Year 1468, it was printed at Rome. Seve- ; 
ral Manuſcripts were afterwards produced, and 
many Editions printed, but all of them, either 
from the Manuſcript of Poggius, of, if poſſible; 
more mutilated and deprav'd. © And thus our 
Author is, lanidtus curpore toro. The Reaſon 'is 
plain. After Qunenilian s Death, every ignorant 
Profelo of Rhetoric, read ſuch Parts If our 
Author's Inſtitutes, and altered them, as beſt 

| ſuited his Fancy; and they were tranſcrib d by 
his Scholars, as Nuinctiſian tells us they were in 
his own Life-time, with Haſte and Inaccuracy, 
till the true Readings, . in thouſands of Places, 
became quite irrecoverable. Add to this; that ö 

during the dark Ages, the Eloquence recom- 

mended by Quinctilian was ſo far from being in 
Vogue, that it could find no Admiſſion iber 
into > Schools Courts, or Senates. 


The above Conddetations uche perth, they 
DO | I it 


— 
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I. will not wwhally, te a wit. out Author 
from the ae of certain areas ue that 


are too palpable in his Style. Every Manu- 
ſcript ail FR oe Edition of him varies from dno« 
ther. So. thor i is fairly to be preſum d, his 
4 Faults, in this reſpect, are to be leſs imputed to 
bim, than to his Tranſert ibers and Editors; eſ- 
pecially, if we conſider 7255 wonderfully accu- 
rate and exact he is, in all the Paſſages chat ars 
 Indiſputedly as they came from his Pen. 

I muſt not, however, diſſemble, that his ex- 
treme Attachment to Conciſeneſs, and his. vaſt 
Succeſs in that Happ nels of Diction, which, 

haps, is png to himſelf, might great- 
contribute to the | Difficulty of. recovering 
his original Text. When a Style, like that 
of Ciceros Orations, is diffi d and flowing, 
there is great Room for Conjecture in Matters of 
Obſcurity, and we have often ſeen Sagacity 
do Wonders in ſuch Caſes. But this is next to 
impracticable, when Words and Phraſes are fo 
happily choſen, that the fame identical Expreſ- 
ſions muſt be reſtored, otherwiſe. we cannot 
make Senſe of the Periot. 

I ſhall add but one general Obſervation with 
regard to my Author. — 4 is, at preſent, a great 
Name in Learning; but his higheſt Merits are 

nerally the leaſt underſtood. He is little .can- 
| fer d i d in any other Light, than that of a judi- 
cious, experienced, Teacher of Rhetoric. Many 
of his Precepts therefore have been quoted by 
eminent Writers. But they are quoted as Pre- 
cepts Only. We do not, in them, ſee the great 
Goats: tho'-we may the able Critic ; we are 


3 with the Man of Virtue, tho“ we 
diſcern 


4 


PREP/A'CE 


diſcern the: profound Scholar ;- wa TA bow hd 
can diffate, but we know not hom he can ene 
cute ; and while we attend the ab Profeſſn, 
we loſe Sight of the fine Gentleman, the. great 
Writer, the polite Friend, and wg candid. Judge 5 
of Men, Arts, and Manners. 
I ſhould ill diſcharge what — be ex 
of me in this Preface, did I not FS Rang 
Author is more obliged to the Abbe:Gedayn, 


Pcs Ts 3 


French Tranſlator, than to the whole Herd of 
his Commentators and l | op 18 © 2 55 
rally equal to his Meaning, tho! bis 
Spirit, and never to his Mn, _——— 
French Language is chiefly in Fault. There can 

be no Conciſeneſs without Copiouſneſs, pus 5 
Genius of a Language is like the Seaſon of tha 
Vear, for the more plentiful its Crops are, the 


if ſtronger, the more nutritive, and the more 50 
y alted, are its Fruits, Ki 2 © 6 6 | 
0 Burman, 'a Dutch Profeflor, | publih'd 4 
ſo Edition of our Author, overloaded: with Notes, 


which prove, that he had not the Merit even 
of of an accompliſh'd Pedant, Unſagacious in his 
F Conjectures, and unhappy in His Amendments, 
th when our Author's Meaning is clear, Burman 
eat generally is diffuſive; when. difficult, . doubtful; 
are and when deſperate, ſilent. Monſieur Rollin has 
- WM manifeſtly adapted our Author to the Pur 1 
&- of ſacred Oratory: But tho' he has curtail'd 
any think, too greata Part of him, yet he treats him 
with great Reſpect, and has very judiciouſly 
thrown in ſome Notes of his own, and ſome 
from Adrian Turnebus, that are more inſtructive 
than all Burman's dull Commentaries. Many 
other learned Men have labour d upon our Au- 


thor, ) 


thor, but ſome of them with no great-Succeſs # 
and it would be tedious, were I to particularize 
the others, Who are now and then happy in 
— A v 
1 now beg Leave to add ſomething with re- 
gard to my own Performance. When 1 had 
8 (as I hinted in the Beginning of this 

reface) Ciceros Conferences upon the Charac- 
ter and Qualifications of an Orator, I was ex- 
tremely ſenſible that they could not be IX AY) 
to every Species of public Speaking in England. 
But Qinctilian can. He is equally fitted for 
the Senate, the Pulpit, . the Bar, public Aſſem- 
blies, and private Debates. Even the Player 
as well as the Orator, will here find every Thing 
that can give Juſtneſs to his Elocution, and 
Gracefulneſs to his Action. His Precepts are 
not confin'd, as C:cero's are, to a ſingle Climate 
or Profeſſion, but are founded upon univerſal 
Principles, that muſt have their Effects in all 
Ages, and in all Languages. They are as well 
calculated for Veſiminſter- ball, as for the Roman 
Forum; and are as improving in common Con- 


5 


verſation, as in publie Speaking. 


6 


r 


a 


Such were my Motives for attempting and ex- 
ecuting this difficult Undertaking. As to far- 
ther Particulars that regard my Tranſlation, 1 
refer my Reader to the Notes, where he will 
find my Reaſon for ſome Liberties I have taken, 
and many Paſſages which I have tranſlated diffe- 
rently from the Senſe in which they have hi- 
therto been received. E 
A DE 685 
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INTRODUCTION 
cee 4 general Plan of. the wok, 1 
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To Manczurys Vieron „ . 


m. Ant of oral in Publ 


OI wks 


IJ F T E R obtaining Reſpite 
from the Application, which, 
for twenty Years, I had den 
ſtow d in educating young Gen- 
tlemen, I own, that, for a long 
ya > Time, I declined to comply 
Ye I WT) "OY with the Demand, which cers 
tain Friends made upon me, 


* 1 ſhould: als up ſomewhit.concerning the Art 


of Public Speaking; becauſe I well knew, Gia ma- 

ny Authors, of the greateſt Eminence in both Lan- 

guages, (a) had tranſmitted to Poſterity moſt accurate 
(a) Viz; Greek and Latin. 


= Com- 
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Compoſitions upon chis Subject. But the very Rea- 
ſon which I urged, in order to be excuſed the more 
readily, made them the more eager in inſiſting: 
“ Becauſe, ſaid they, amidſt the various and ſome- 
times contradictory Opinions of former Authors, 
* it is difficult to make a right Choice.“ So that it 
was no unreaſonable Requeſt, if I did not ſtrike out 
a new Syſtem of my own, that I ſhould take the 
Trouble to lay down ſome Rules for Judging upon 
former ones. But though I was not prevailed upon 
by any Confidence J had of ſucceeding in what was 

required of me, ſo much as by my not having Aſſu- 
rance enough to. reject the Requeſt, yet the Subject 
grew ſo'upon my Hands, that I voluntarily undertook 
a more difficult Taſk, than they impoſed ; and that 

not only with a View of deſerving well of my Friends 
by paying them the moſt explicit Obedience, but of 
declining the hackney'd Paths, which others had trod 
before me. For the Writers, in general, upon this 
Subject, ſet out with giving the finiſhing Strokes of 
Eloquence to thoſe whom: they ſuppoſe to be com- 
pleat Maſters in every other Kind of Learning: 
either through Contempt of our infant Studies, or 
from a N otion that they did not properly fall under 
their Province, as the two Profeſſions are quite « 
rent. Or, wbich is more probable, becauſe they 
thought chat a Man of Genius never would value 
himſelf up on Studies which, however neceſſary, ave 
far from (= conſpicuous ; for while the Super- 
Iructure is admired, the Foundation is concealed, 
For my Part, as 1 think there is nothing foreign to 
the Art of 8 peaking well that muſt be acknow- 
Jedged to be indiſpenſably neceſſary to an Orator, and 
as we cannot arrive” at the Summit of any Thing 
without going through the preceding Parts, I ſhall 
1 8 88 3 : not 
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His In$TITUTES of Eloquence. 3 
diſdain to ſtoop to thoſe leſſer Circumſtances that are 
abſolutely neceſſary to the Attainment of higher Per- 
fection; and I ſhall ſet out in the very ſame Manner 
as if I were to begin to form, from his Infancy, the 
Studies of an Orator who is delivered over to me 
for Education. V „ 

This, Marcellus Vifor, is the Work that I addreſs 
to you: You are the deareſt of my Friends; and you 
are paſſionately, fond of Letters: but tho” theſe are 
ſtrong, yet are they not my ſole, Motives; for I think 
that a Treatiſe on this Subject ill be no Diſſervice 
to the Education of your Son, whoſe Dawn of Life 
evidently promiſes to arrive at the Meridian of Ge- 
nius. A Treatiſe, which I reſolved to carry from 
the very Infancy, as I may ſay, of Eloquence, thro' 
all the Arts, ſo far as they may be of Service to the 
future Orator, till he reaches the Summit of his Pro- 
feſſion. I am the more induced to purſue this Plan, 
becauſe two Books upon the Art of Rhetoric have 4 
appeared under my Name, though I neither publiſh' d 
them, nor were they compoſed with that View. For- 
the Boys, for whoſe Uſe the one was intended, got it 
by Heart, after I had delivered it for two Days: The 
other, thro' an over haſty Compliment to the ſuppoied 
Author, was publiſhed from a miſtaken Partiality in 
my Favour, by certain young Gentlemen of Merit, 
according to the Notes, which they had, to the beſt of 
their Abilities, taken of it for ſeyeral Days. In the 
following Treatiſe you will find ſome Things the 
ſame, many alter'd, and more added, but all better 
digeſted, and finiſhed to the utmoſt of my Ability. 

: Now, according- to my Definition, no Man can / 
be a compleat Orator unleſs he is a good Man: 1 
therefore require, that he ſhould be not only all- ac- 
compliſhed in Eloquence, but poſſeſs d of every mo- 
. Fa 
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ral Virtue. For I cannot be of Opinion, with ſome 
People, that we are to be delivered over to Philoſo- 
phers in order to be inſtructed as to all that regards 
Uprightneſs and Honeſty in Life; becauſe I think, 
that a Man who underſtands the fl Duties, and 
how to manage both public and private Concerns, 

to govern Cities by Wiſdom, to regulate them by 

| Laws, and to improve them by Inſtitutions; is, in 
Fact, nothing but an Orator. Therefore, though | 
own, that I ſhall make uſe of ſome Maxims laid 
down in the Works of Philoſophers; yet it is with 
great Right and Authority I contend, that proper- iſ 
ly they relate to my Subject, and belong to the Art 
of Eloquence. If we very often have Occaſion to if 
treat of Juſtice, Fortitude, Temperance, and the 
like Virtues, (for ſome Matter ariſes from them if 
in almoſt every Subject that occurs ;) are we to 
doubt that an Orator makes the principal Figure, 
wherever the Force of Genius and the Force of 
Eloquence is required? Theſe Accompliſhments, (as 
Cicero has evidently proved,) as they are linked to- 
gether by Man's Nature, are connected by his Duty; 
it the Wiſe were looked upon as the ſame with 
the Eloquent. This Accompliſhment ſplit in Pro- 
ceſs of Time, and it happened that Indolence adopt- 
ed the Difference. For when the Tongue came 
to be hir'd out, and the Practice of Eloquence 
perverted the Uſe of the beſt Things, then they 
who were Grators by Profeſſion, abandoned the Stu- 
dy of Virtue ; which thereby became the Province 
of meaner Capacities. Afterwards, ſome, deſpt- 
ſing the Traffic of Eloquence, return'd to form the 
Morals, and to regulate the Lives of Mankind ; and 
thereby adopted thr better Part; if the Study admit 
of a Diviſion. They, however, aſſumed to them. 


ſelye 


2 


Appellation which neither the greateſt Princes, the 
moſt conſummate Politicians, nor the ableſt Stateſ- 


Becauſe ſuch always choſe to diſplay their Excellen- 

cies by their Actions, rather than their Profeſſions. 

I readily admit, that many of the old Profeſſors of 
Wiſdom taught the Study of Virtue, and practiſed 
what they taught; but in our Days the Perſons who 
went under (+) that Appellation were generally Men of 
the moſt abandon'd Principles. For they did not by 

Virtue and Study aim at the Character of Philoſo- 
phers, but they cloaked the vileſt Immoraljties under 
Grimace of Countenance, a Sourneſs of Behaviour, 


nately handle thoſe Subjects, which thoſe Philoſophers 


ſent, is the Man, be he ever ſo vitious, who does not 


(as talk of Juſtice, Equity and Virtue? Where can 
to- you find a Clown, who does not enter into Diſ- 
ty; quiſitions concerning natural Cauſes? For Elo- 
vith 


quence and Propriety of Words ought to be the 
common Concern of all who pretend to the Purity of 
Speech, But the Orator knows all thoſe Matters, and 
can expreſs them to the greateſt Advantage ; and 
where an Orator happens to be accompliſhed, there is 
no Occaſion to apply for moral Precepts to the 
Schools of Philoſophers, At preſent, we are under 
vince a Neceſſity of ſometimes having Recourſe to thoſe 


n the | i 
arid (5) That Appellation] This Paſſage ſeems to be intended as a 
5 115 Compliment to the Emperor Domitian and the Roman Senate, under 


Phbiloſophers from Rowe, 
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ſelves a moſt inſolent Appellation, for they affected 
to be called Sour: PRO ESSORSS oF WISDPDOM: An 


men ever preſumed to appropriate to themſelves: 


and a Singularity of Dreſs, But we now indiſcrimi- 


had appropriated to themſelves. For where, at pre- 


Authors who ſeized upon the abandoned, but che 


whom our Author lived, and who about this Time expelled all the 
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E preferable Part of the Oratorial Art, and to claim 

| it as our own Property; not that we are to make 

= Uſe of what they have invented, but that we may 
make them ſenſible they have uſurped a ann 
which belonged to others. 

Let an Orator be ſuch a Man as we may term Sul 
wiſe, not only accompliſhed in his Manners (for I 
am of a different Opinion from thoſe who think that 
that is ſufficient) but in Knowledge, and the Prac- 
tice of Speaking, beyond what perhaps any Man 
ever was. But this is no Reaſon why we ſhould re- 
lax in aiming at Perfection. It was the Practice with 


Wiſdom, though they did not admit that any Man 
as perfectly wiſe. For there is certainly ſuch a 
Thing as Perfection in Eloquence, and there is no- 
as in human Nature, that forbids our attaining 
But, even though it ſhould not be artained, yet 
Nil they who aſpire to the Summit, will go higher 
than they who, prepoſterouſly deſpairing of ſ. ucceeding 
in their Aim, loiter about the Bottom, 

It is therefore the more pardonable in me, if I do 
not omit Conſiderations which, however minute in 
themſelves, yet are indiſpenſable in the Work I-pro- 
poſe. My firſt Book ſhall treat of Matters which 

* Precede the Profeſſion of Eloquenee ; the ſecond 
will contain the firſt Elements of Rhetoric, and all 
the Requiſites of that Art. The five following are 
appropriated to Invention, and to that is added 
Method ; and the four next treat of Elocution, un- 
der which Head is compriz d Memory and Pro- 
nunciation. One Book is added, upon the Cha- 
racter of an Orator, in which, to che beſt of my wk 


«< c 2 This is to be underſtood chicfly of the Stoics. 
- Abili- 


FFC 


moſt of the (c) Antients to lay down Maxims of 
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Abilities, I Hall treat of his Morals, of his Practice, 

and undertaking, ſtudying and managing Cauſes bo | 

upon the Nature of Eloquence, upon the Purpoſes, , 

of Pleading, and concerning his Studies after theſe f 
are accompliſhed. 

With all thoſe Points I ſhall intermix. as Occaſion _ 
offers, the Practice of Speaking, for the Inſtruction 
not only of thoſe who ſtudy the Principles to which 

W ſome have appropriated the Name of this Art, and 

= who ſtudy Rhetoric as they ſtudy Law, but likewiſe 

for the improving and increaſing the Powers of Elo- 
quence, For dry Treatiſes generally break down and 
mince whatever is noble in Eloquence, by an Over- 
Affectation of Delicacy, and, thereby draining it of 
all its generous Spirit, bare it to the very Bones, 
which ought to be cloathed with Fleſh and Blood, 
as well as knit and compacted with Nerves and Si- 
news. Therefore I have not (as is generally done) 
comprized in thoſe twelve Books the dry Precepts a- 
lone of this Art, but I have compendiouſly pointed 
out every Thing that I conceived to be of Service in 
the Edutation of a public Speaker; for had I en- 
larged, as much as I could, upon every Point, there 
would have been no End of my Work. 

One Thing, however, I muſt premiſe; That, with- 
out the Aſſiſtance of natural Capacity, Rules and 
Precepts are of no Efficacy. Therefore, this are 
is no more intended for thoſe who are defective in 
Point of Genius, than a Treatiſe upon the Improve- 
ment of Lands is applicable to barren Grounds. 
Beſides, Nature throws in other Aids, Voice, the 
Strength of Lungs, Health, Reſolution, Comelineſs; 
all which are improveable by Art, if Nature contri- 
butes to them but a little: Tho they are ſometimes 


ſo defective, that they ſpoil even what is valuable in 
| : B 4 | Genius, 


8 M. Fazivs QumieriL1anivs f 
(Genius, and in Application. Nay, this Work will of ls 
[ itſelf be of very little Service without a ſkilful Tutor, 2 

obſtinate Application, with great, and continual Prac- p 
(tice in Writing, Reading, and Speaking. t) 
N 
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CoNCERNING THE EDUCAT10N OF THE FUTURE py 
ORATOR, 10 
That Nature generally is not ſo much wanting as Care — ſoc 
Of the Qualities required in Nurſes, Parents, Play- me 
Fellows and Tutors —That a Boy ought to begin with O. 

the Study of Greek-—That be is capable of Improve- 
ment, before be is ſeven Years of Age——but that he pe. 
ought not to be over-ſtudied at that Age Our Author's Wi 
Apology for treating of ſuch minute SubjeB1-—Coxcern: all 
ing Reading and Writing, 1 hai 
FATHE R, the Moment he becomes ſo, 4 

ought to entertain the greateſt Hopes of his Qu) 

Son ; he will therefore the more early watch over his tha 
+ {ho For it is a miſtaken Complaint; that 1 
very few People are naturally endowed with quick wa 
Apprehenſion; and that moſt Perſons loſe the Fruits of T 
all their Application and Study, through a natural De- , 4 
fect of Underſtanding. The Caſe is the very reverſe, be 
becauſe we find Mankind in general to be quick in *# 
Apprehenſion, and ſuſceptible of Inſtruction. This s a 
is the Characteriſtic of the Human Race; and as or 
Birds are provided by Nature with a Propenſity to 2 


fly, Horſes to run, and wild Beaſts to be 1 ; 
ſo 


ſo the Working and the Sagacity of the Brain is pe 
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culiar to Man; and hence it is, that his Mind i is ſup- 
poſed to be of divine Original. Now, the Dull and 


che Indocile are in no other Senſe the Productions of 


Nature, than are monſtrous Shapes, and extra- 
ordinary Objects, which are very rare. To prove 


this, we have known many Boys, who had the moſt 


promiſing Appearances, all which vaniſhed as they 


grew up: A plain Evidence it was not their Nature, 


but Care, that was deficient. I readily admit, that 
the Capacity of one Man may be better than that of 


another; ſome make great, others leſs Proficiency; 1 


but, we never knew a Man whom Study did not 


ſomewhat improve. Whoever is ſenſible of this, as 
ſoon as he becomes a Father, ought. to employ the 
moſt diligent Attention to the Education of the future 
Orator. 
Firſt of all, darker 3 to be free from all * 
pediment, and Impropriety, of Speech. Chryfippus 
wiſh'd every Nurſe to be a Woman of Senſe; but in 
all Events he was of Opinion the beſt that could be 
had ſhould be pitch'd upon, according to the Cir- 


cumſtances of the Parties. It is true, their Morals 


ought to be the firſt Conſideration, but it is requiſite 


that they ſhould ſpeak with Propriety. Their Speech 
is the firſt the Child hears, and he liſps out an Imi- 


tation of their Words. By Nature, we are very te- 
nacious of what we imbibe in the Dawn of Life, in 
the ſame manner as new Veſſels retain the Flavour, 
which they firſt drink in. There is no recovering 


Wool to its native Whiteneſs, after it is dy'd. Now, 


the more vitious a Habit is, the cloſer it will ſtick , 
for good Habits are eaſily changed into bad ones: 


But where did you ever know a vitious Habit be- 


came a good one? Even a Child therefore ought. 


DD.» et a. as 


19 M. Fazrvs QuincTiILianus Book I. 
to be uſed to nothing in his Infancy, which he muſt 
afterwards be at Pains to unlearn. 
As to Parents, I would, by all means, have them 
Perſons of Learning. I do not ſpeak this of Fathers 
only; for we are told that the Eloquence of the 
Gracchi was greatly improved by their Mother Cor- 
nelia, the Purity of whoſe Stile has been handed 
down to Poſterity in her Letters. The Daughter of 
Lælius is ſaid to have reſembled her Father in Elo- 
quence; and the Daughter of Quintus Hortenſius pro- 
nounced before the Triumvirs a Speech, which 
would do honour to the Eloquent of our Sex. Even 
they who are themſelves unlearned, ought not to re- 
lax in their Attention to their Children's Learning; 
nay they ought, for that very Reaſon, to beſtow the 
more Pains in all other Reſpects. As to Play-Fel- 
lows, and the Companions of young Gentlemen, I 
recommend the ſame Thing, as I do een 
Nurſes. 
With regard to Tutors, I recommend. if poſſible, 
that they may be Men of real Learning, or, that they 
be ſenſible. they have no Learning at all. For no- 
thing is more nauſeous, than Men who, having got 
juſt a Smattering in advanced Learning, vainly per- 
ſuade themſelves that they are Men of Knowledge, 
| Becauſe ſuch Men diſdain to ſubmit to thoſe who 
really have Learning, and being ſwell'd, as ſuch 
Fellows are apt to be, with a Conceit of their own 
Power, they give out their Leſſons of Ignorance not 
| only in an imperious, but a brutal, Manner. We 
jr told by Diogenes of Babylon, that Leonidas the 
Tutor of Alexander infected his young Pupil with 
ſome Blemiſhes which ſtuck to him after he grew up 


and became a great King. 1 
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If any one ſhould think me exorbitant in what 


an Orator; an arduous Taſk! For ſuppoſing that 


Nature has fully done her Part, yet great and many 


are the Difficulties ſtill to be ſurmounted. For the 


Pupil will require cloſe Application, excellent Ma- 


ſters, and Variety of Exerciſes. The Rules I lay 


down, therefore, muſt be the beſt in every Kind; 


and if there is then any Defect, the Fault will lie, 
not in the Method, but in the Perſons. 


Mean while, if it ſnould happen that ſuch Nurſes, 


| Companions and Tutors as I have recommended are 


not to be had, yet ſome one who has ſome Know- 
ledge of Language out to be always about the young 


Gentleman. This Perſon is inſtantly to ſet him 


right, when others make uſe of any Impropriety of 
Expreſſion in his Hearing ; and thereby take care 
that it does not grow up into a Habit. It is how- 


ever {till to be underſtood, that what I have recom- 


mended before is moſt eligible, and this Method 1 is 


| only to be followed inſtead of a better. 


I chuſe that a Boy ſhould begin with the Study of 
the Greek Language, becauſe the Latin is ſo common 
that we are oblig'd to learn it : At the ſame time it 
is proper that his Education ſhould begin with Greek 
Studies, becauſe from thence our own Learning is 
derived. And yet I am not for his applying fo 
ſcrupulouſly to Greek, as for a long Time to ſpeak no 
other Tongue, and have no other Study, as is gene- 
rally the Caſe ; becauſe ſuch a Practice gives riſe to 
great Faults in our own Pronunciation and Language, 
both which are thereby vitiated with a foreign Caſt 
for when we contract a confirm'd Habit of Speaking 


1 


| 


in the Greek Idiom, it is almoſt irremoveable, and 


gives a wrong Turn to our Speaking of Latin. 
The 


12 M. Favs QuincTILIAnus Book l. 
The Study. of the Latin Language therefore ought 
ſoon to follow that of the Greek, and in a ſhort Time 
they ought to keep pace together; and then, by giv- 
| ing to both an equal Degree of Attention, neither 
will hurt the other. | 7 5 | 
Some have been of Opinion that a Boy's Educa- 
tion ought not to commence till he is ſeven Years of 
Age; becauſe till then the Mind is neither capable 
of Inſtruction, nor able to endure the Toil. We are 
told that Ze/od was of that Opinion, by a great many 
who liv'd before Ariſtophanes the Grammarian, the 
firſt who denied the Book (a) of Rur Es where that 
Paſſage is found, to belong to Heſiod. But other Au- 
thors, particularly Eratoſthenes, were of the ſame O- 
pinion. They however, who, with Chry/ippus, think 
that every Moment of Time ought to be 'employ'd, 
are more defenſible in their Opinion: For, tho? he 
allow'd.the Child to be for three Years in the Nurſe's 
Hands, yet he thought that at that Age the Mind is 
fuſceptible of excellent Inſtruction, even from Wo- 
men. For why ſhould we imagine the Mind to be 
| | incapable of Letters, and yet capable of Manners ? 
At the ſame time, I am ſenſible, that during all the 
Time I ſpeak of, the Child can ſcarcely make ſuch 
Proficiency, as he will make for one Year afterwards, 
And yet I'think that they, who are moſt of that Opi- 
nion, ſeem, in this Reſpect, to be more tender of the a 
Tutor than of the Pupil, How can the Time be 
better employ'd from the Moment the Child begins 
\ to talk? For it is certain that he muſt be employ'd 
in ſomewhat. Or why are we to deſpiſe the Pur- 
chaſe, be it ever ſo little, that is to be made before 
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the ſeventh Lear? And indeed, inconſiderable as 
the Progreſs is, that a Child can make at that Age, 
yet ſtill he will be capable of greater Improvements, 
becauſe during the preceding Time he has improv'd a 
little. This Improvement, continued for Years, be- 
comes conſiderable in the Whole; and every Hour 
ſav'd in Infancy is ſo much acquired to Youth. The « 
ſame Rule ought to be obſerved as to the following 
Years, that, when a Boy has a Thing to learn, he | 
may not be too late in beginning to ſtudy it, Let us 
not, therefore, loſe even the moſt early Hours of Life, 
and the rather, becauſe the Rudiments of Knowledge | 
are acquired by Memory only, which we poſſeſs in ( 
= our earlieſt Days, nay, it is then very tenacious. 4 
lam not, however, ſo diſregardful of that Time | 
of Life, as to enjoin it to be treated with downright ( 
Severity, or require from it a full Taſk. For ] 
ought to be extremely careful, that a Boy dees not | 
conceive an Averſion for Learning before he can 
have a Love for it, and that he does not preſerve, in | 
advanc'd Life, a Diſlike for what once gave him Pain. 
Let his Study be made his Diverſion ; let him be 
ſooth'd and careſs'diinto it; and let him ſometimes 
value himſelf upon his Proficiency. Sometimes [ 
mortify him by inſtructing ſome other Boy whom he | 
is jealous of ; then let them challenge, and give | 
your Pupil leave to imagine that he generally comes 

off Conqueror: Let him even be encourag'd by give ' 
ing him the Rewards that are moſt taking with 1 — 


that Age. | 

| Theſe are minute Conſiderations, as I undertake 

the Education of an Orator. But we are to conſider 

that even Studies have their Infancy ; and as Men 

even of the moſt robuſt Conſtitutions have in their .4 

Infancy been fed with Milk and rocked in a Cradle: 
| f ſo 
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ſo there was a Time when the Voice of the moſt elo. i 
quent Orator was an inarticulate Sound; when it 
indiſtinctly lifp'd out his Meaning, and when he waz 
puzzled even about the Letters of the Alphabet. 
Neither are we to imagine, that becauſe a Thing is 
too hard to be ſtudy'd, it is therefore unneceſſary. i 
Now if nobody takes it amiſs, when a Father thinks WW 
that thoſe Particulars are not to be' neglected in the 
Education of his Son; why is a Man to be blamed 
for publiſhing to the World what he conceives to be 
proper for a domeſtic Education? And the rather, iſ 
| becauſe eaſy Inſtruction is beſt ſuited to young Minds; 
and as there are certain Movements of the Limbs MW 
to which our Bodies can only be formed when they 
are tender, ſo even Strength itſelf renders our Minds 
leſs ſuſceptible of moſt Studies, -Would Philip King 
of Macedon have order'd his Son Alexander to have 
been inſtructed in the firſt Rudiments of Learning by 
Ariſtotle the greateſt Philoſopher of that Age, or 
would Ariſtotle have undertaken that Office, unleſs 
he had believed it to be highly neceſſary for the 
Mind to receive its earlieſt Inſtruction from the moſt 
accompliſh'd Maſter? Suppoling therefore that an 
Alexander is to receive the Milk of his Learning from 
me, ſhall I be aſhamed to inſtruct a Pupil of ſo 
much Conſequence (and every Man's Son ought to 
be of the ſame Conſequence to him) even in the moſt Ml 
compendious Methods of Learning, while I am teach- o 
ing him the firſt Rudiments of Letters ? ; 
| And indeed, for my own Part, I am diſſatisfied with ” 
the general Method of Inſtruction, by making young | 
Children learn the Names and Relations of Letters 
\pafore they have learned the Shapes of them. This 
Practice prevents their underſtanding them, becauſe 


they do not apply their Miad to ſtudy t the Forms of the 
Letters 
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Letters, while they repeat them by rote from their 
Memory. This is a good Reaſon why Teachers, | 
even after Children are thoroughly ;nſtructed in the 
Letters, as they uſually follow one another. ſhould 
W diſorder and change them, and alter their Places, till 
W ſuch Time as the Scholars ſhall know them by their 
Shape, and not by their Order of Standing. 15 

vill then know Letters as we know Men, bo 

by their Appearance and their Names. But that 
Practice which is inconvenient in learning of their 
Letters, will not be ſo with regard to Syllables. 
= Mean while, I am far from excluding the common 
Method of entering Children into Learning by giving 
chem the Forms of the Characters, cut out in Ivory, 

W to play with ; nor any other Invention that can be 
WT thought of more taking with that Time of Life; nor 
any thing they can take a pleaſure in handling or 


looking at, or expreſſing. 


But when the Child now begins to trace the Forms 
of Letters, it is proper to have them very elegantly 
carv'd out upon a Board, in order that he may run 
his Pen over them as thro' ſo many Grooves. For 
the Extremities of the Board being guarded with 
Ledges will not ſuffer him, as upon a ſmooth Sur- 
face, to write irregular or out & Compaſs, and the 
more frequently and quickly he follows fix'd De- 
W lincations, the ſooner he will form his Hand; with- 
out ſtanding in need of another Perſon's Hand to 
direct his in ſhaping the Letters. Men of Quality 
are in the wrong to undervalue, as they often do, the 
Practice of a fair and quick Hand in Writing; for 
it is no immaterial Accompliſhment. As, therefore, 
an elegant Hand of Writing is a main Requiſite of 
Study, it becomes a real Accompliſhment, and, as it 
ſhould be deeply rooted, let it be acquired at the moſt 

early 
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early Time of Life: When it is ſlow, it ſtops the 
Quickneſs of Thought; when rude and — it 
is void of Meaning ; and thoſe Inconveniences 
another Trouble in order to remedy them, I mean, 
that of inditing. Therefore, as it will, at all Times 
and upon all Occaſions, eſpecially i in our private and 
intimate Correſpondences, give us Pleaſure, let this 
Accompliſhment be, by no means, neglecte. 
There is no epitomiſing the Study of Syllables; all 
of them ought to be expreſs d, without, as often is the 
Caſe, putting off the moſt difficult, which makes 
Vouths at a loſs in every thing they write. We ought 
by no means to be over haſty in truſting to a young 
Memory; it is more improving to repeat a Thing, 
and inculcate it on the Underſtanding: And in read- 
ing we are not to hurry on without Stay or Stop; 
unleſs when an intire and clear Connection of Letters 
can be ſupply d without, at leaſt, any Interruption 
from being obliged to recollect. Let the Pupil then 
begin to form Syllables into Words, and Words inte 
Periods. The Prejudice that Hurry does to Read- 
ing is inconceivable. It gives riſe to Doubts, Stam- 
mering, and Repetitions, in thoſe who attempt more 
than they can compaſs; and when they once are out, 
they are diffident even of the Things they are Maſters 
of. Let the Pupil therefore degin with reading Syl- 
lables, then let him join them into Words and Sen- 
tences, but let him be all the while flow and ſure, 
until, by Practice, he arrives at a correct Quickneſs. 
For the general Method that always is recommended, 
that of catching, with the Eye, what goes before in 
the ſame Line, ſo as to provide the proper Pronun- 
ciation, is not to be acquir'd by Rules only, but by 
Practice; becauſe the Reader muſt pronounce the 
| foregoing | Part while he is eyeing what follows, and 
| the 


— 
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the Purpoſe of his Mind. muſt be divided by employ- 
ing his Voice one Way, and his Eyes another, ere 
Is a. Matter of the- greateſt Difficulty. 7 
When a Boy (that I may purſue this minute Detail) 
begins, as is the general Cuſtom, to write down the 
Names of Things, it is proper to guard him. againſt 
loſing his Labour upon common and ordinary Words. 


For it is poſſible for him, while he is on another 
Purſuit, to learn the Meaning of Phraſes and Tech- 


nical Terms, (which the Greeks call yAwoou) and e- 
ven in his earlieſt Studies to gain a Piece of Know- 


ledge, for which Part of his Time, if he does not 


before acquire it, muſt be afterwards ſet apart. And 
as hitherto we have dwelt upon trifling Matters, 
even the Copies ſet him for the Improvement of his 
Hand-writing ought not to be an unmeaning Set 


of Words, but to convey ſome beautiful Sentiment; 


the Remembrance of which will ſtick to him, when 
he is old; and when ſtampt upon his tender Mind, 


the Impreſſion will even improve his Morals: There 


is likewiſe Room, even while he is following his Di- 
verſions, for inſtructing him in the Sayings of illuſtri- 
ous Perſons, and teaching him ſome beautiful 
Paſſages, eſpecially from the Poets, who are gene- 
rally Favourites with young Perſons. Now, as I 
ſhall prove in its proper Place, Memory being an 
indiſpenſable Property in an Orator, it is chiefly 
ſtrengthened and nouriſh'd by Practice; and the 


Age, of which I am now treating, being ircapable | 


of ſtriking out any Thing of itſelf, it is almoſt the 


only Faculty that can then be improved by the Care 


—_— 


of the Teachers. When a young Gentleman is 


come to the Age in which his Pronunciation is more 


full, and his Articulation more diſtinct, it will not be 


_ for him to repeat over with Rapidity certain 
C . 
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Gentleman's Advantage? The latter Method, I per- 
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Words and Lines of a ſtudied Harſhneſs, + and 


chain'd together by grating Sounds and -jarring Syl- 
lables, ſo as to make one Roughneſs of the whole. 


Such Lines were, by the Greeks, termed xakexei. This 7 


appears to be an inconſiderable Injunction, but when 


it is omitted, a great many Faults of Expreſſion | 
become afterwards incurable by Habit, becauſe they ” 
are not rooted out in the early Time of Life. ; 

| | \ 
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Ax Inquixy WHETHER A DoursrIc, OR A 


PuBLIC EDUCATION IS MOST PROPER FOR” 
A YOUNG GENTLEMAN. 


4 Refutation. of the Objedtions urged againſt. a public 
Education and Schools, — That it is not detrimental 

to Morals. — A ſevere Invective againſt the ruinous 
F ondneſs of ſome Parents for their Children. — That 

/ „Pulle Schools are far from hindering a Boy's Improve- 
POT — And recommended on many A 22 


U T the young Gentleman begins now to grow 
upon my Hands, to leave his Go-cart, and to 
thick in earneſt about Learning, I ſhall therefore 
employ: this Chapter chiefly upon the Diſcuſſion of 
the following Queſtion, viz. Whether the confining 
his Studies to hig own Home, and within the Walls 
of a private Houſe, or entering him into a large 
School, and putting him, as it were, under the Care 
of a public Maſter, is moſt conducive to the young 


ceive, has been followed by thoſe who have regulated 
Sr a” 


by the moſt eminent Authors. 
We are not however to diffemble, that the bite 0. 
pinions of ſome diſfent from this, almoſt, general Prac- 


tice of public Education; and that chiefly through Z 


two Reaſons. The firſt is, that the Morals of a Youth 


are more ſafe by his being retired from a Crowd of 


Boys, all of them of an Age prone to Vice; and I 


wiſh that there was no Foundation for the Immora- | 
lities that are often charged upon that Ti ime of Life. 
Their other Reaſon is, that a Maſter, be he who he 


will, has more Time to beftow upon one Boy than he 
can have when he is to inſtruct Numbers. 

As to the firſt Reaſon, it is a Matter of great 
Weight. For were I clear that the public Schools, 
while they advance Studies, hurt Morals, I ſhould 
| prefer the Practice of Morality eyen to the Endow- 
ments of Eloquence. But, in my Opinion, they are 


one and the fame Thing, and cannot be ſeparated. | 
For T account no one to be an Orator, if he is not ah 
honeſt Man; and 1 ſhould not wiſh him to be other- 
wiſe, were it even poſſible. Let me, therefore, can 


vas this Matter firſt. 

Boys, ſay they, have their Morals debauched at 
public Schools. I grant this fometimes to be the 

Caſe; but they are debauched at home likewiſe: 

And T am thoroughly perſuaded, that many Inſtances 


may be brought to prove, that, in either Education, 
the Morals have been both debauched and inviola- 


bly preſerved. ' The whole Difference lies in Nature, 
and in the Care beſtowed upon a Pupil. Suppoſing 
a Youth to have a natural Propenſity to Vice; ſup- 
poſing no Cate to have been taken in forming and in 
cultivating his Morals in the moſt early Time of his 
I ſuppoſing this, I ſay, he will find Opportu- 
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the Polity of the moſt illuſtrious States, as well us : 
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nities for practiſing Vice, even in Solitude itſelf. It 


is poſſible for his private Tutor to be a profligate 


| Fellow; and he is as liable to be debauched by keep- 
ing Company with wicked Slaves, as with alf 
young, Gentlemen. 

Suppoſing, on the other Hand, his natural Dil. 
poſition to be virtuous; ſuppoſing his Parents not to 
be quite flothful, ſtupid and indifferent about his 
Education; no more is to be done than to chuſe 
for his Maſter, a Man of the moſt irreproachable Mo- 
rals (a Matter that is always chief in a ſenſible 
Parent's Thoughts) and then put him upon a regular 
Courſe of Education; without forgetting to place 
about his Perſon ſome worthy, diſcreet Friend, or 
faithful Freedman, who, by conſtantly keeping him 
company, will over-awe and reform. all his Compa- 
nions, who are ſuſpected of Lewdneſs. This Ap- 
prehenlion, therefore, is ealily guarded. againſt. 

Would to Heaven, that we ourſelves were not. the 
chief Inſtruments in corrupting the Morals of our 
Children! No ſooner are they born, than we ener- 
vate them by F ondneſs ; ; for that Delicacy of Edu- 
cation, which we term Indulgence, breaks down every 
Power both of Body and Mind. When the Child 
ſtammers about in coſtly Robes, what will not the 
Man aſpire to? Fs + he firſt Words he learns to liſp 
are his Purple, or his Crimſon Cloak; and we pay 
more Attention to his Palate than to his Pronun- 
ciation. Before they leave their Go-carts, they 
grow up to be Lads; and never do they put a 
Foot to the Ground, but when they are ſwung; and 
ſuſpended in Leading-ſtrings by their Attendants. 
When they ſay any Thing immodeſt, we feel ſenſible 
Pleaſure. We kiſs and fondle them for Expreſſions 


that would put eyen an elleminate Agplian out of 
Coun- 
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Countenance ; and where is the mighty Wonder in 
their being ſuch early Proficients in Luxury; for all 
they learn and all they hear is from ourſelves? T hey 
are Witneſſes of our : lewdeſt, our moſt infamous, A- 
mours ; our Dining-Rooms ring with obſcene Songs ; 
and all our Entertainments are mix'd with indecent 
Objects: This, at firſt, becomes Habit, and Habir 
grows into Nature. The poor Infants learn thoſe \ 
Things before they know them to be Vices; and 
thus melting into Luxury and diſſol ved in Effeminacy, 
they carry into Schools their Lewdneſs, inſtead of | 
catching 1 it there. 8 
But, it may be ſaid, when one Man has the 
Chatge only of one Child, he will have the more 
Time to beſtow on his Education. In the firſt Place, 
I know nothing to hinder a-young Gentleman wha 
is educated at a public School from having a. private 
Maſter. But ſuppoſing that both cannot be united, 
yet I prefer to Gloom and Solitude, that free and | 
open Air, which. reigns. in the Aſſembly of noble, 
generous Youths. For the more excellent a Maſter 
is, the more he is pleaſed with having a numerous 
Auditory ; and the better he thinks himſelf entitled 
to a crowded Houſe, Mean while, Maſters, who are 
conſcious of poor Abilities in themſelves, love to 
faſten upon a ſingle Pupil, and will even ſtoop to 
all the Drudgery of a domeſtic Tutor. But admit- 
ting, that through Favour, Friendſhip, or Money, a 
Parent may procure a Man of the greateſt Learning 
and Virtue to teach his Son at Home; will ſuch 
a Man ſpend the whole Day in inſtructing him? 
If he does, is not the Mind, by too intenſe Applica- 
tion to Study, as apt to be fatigued as the Eye is by 
being too long fix'd upon one Object? Eſpecially 
when we conſider, that the young Gentleman is to 
C " ; do 
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to aſſiſt him in getting by Heart, in writing and in 
digeſting what he is learning ; ; and the Company of 
any Perſon, be who he will, is an Interruption to him 


while he is about thoſe Exerciſes, Beſides, every Au- 


thor does not require to be prelected or explained. 
If that were the Caſe, how could a young Gentle- 
man make himſelf Maſter of ſuch Variety of Read - 
ing? The Work there, for a whole Day, may be 


planned out in a very ſmall Compaſs of Time; and 


the Leſſons, which a Maſter gives out to a few, 
may reach to many, becauſe they are generally de- 
livered in ſuch a Manner, that he can convey them 
to all his Hearers with the ſame Breath. I ſhall here 
ſay nothing concerning the Diviſions and Deelama- 
tions of the Rhetoricians; for it is certain, that let 
the Audience be ever ſo numerous, yet every one can 
carry off the whole. For a Maſter's Voice is not 
like an Entertainment, where the more numerous the 
Gueſts are, the more the Fare diminiſhes; but like 
the Sun, which diffuſes to all alike, the ſame De- 


; gree of Light and Heat. Thus, when a Grammarian 


prelects upon the Art of Speaking, if he ſolves 


Difficulties, if he explains Hiſtories, or Poems, every 


one who hears him may profit alike, ©  - I 

But, (it may be farther urged) FR great Number 
of Scholars prevents a Maſter from inſtructing and 
inſpecting them as he ought. Every Thing has its 
Inconveniencics ; and +I ſhall admit this to be one; 
but let me, in the mean Time, ſet the Advantage 
againſt the Diſadvantage. I am not for ſending a 


Boy to a School where he may be neglected. But we 


cannot ſuppoſe, that an able Maſter will encumber 


himſelf with a greater Crowd of Scholars than he can 


manage; and our firſt Care ought to be to render him, 
by 


do a great deal by himſelf. For the Maſter is not 


is ir 
Itiate 
Lea 
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1 by all Means, our intimate F riend; ſo that the Pains | 
N he takes may not be a Matter of Buſineſs, but of Affec- 
; tion; and thereby he never ſhall get into a Crowd. 
A Maſter, let him have but a moderate Tincture of 
0 Learning, will, for his own Credit, cheriſh Appli- ; 
: cation and Genius where- ever he finds them. But 
| ſuppoſing that we ought to avoid very great Schools, 


a (a Point, I cannot agree to when the Numbers are 
| drawn together by the Merits of the Maſter), it will 
J not follow, that we are to condemy all public Schools. 


To copdemn them all, is one Thing; and to chuſe 
the beſt, is another. Having thus, J apprehend, an · 
ſwered all Objections to public Schools, 1 will now. 
give my own Sentiments. 

In the firſt Place, the future Ojator. 5 we muſt 
ſuppoſe, is to be in public Life, and in all the Buſtle 
of Buſineſs, ought, from his Childhood, to be habi- 
tuated with Company, without pining in Shades and 
Solitude. The Man who languiſhes in Retirement, 1 
and ruſts, as it were, in Obſcurity, always requires to 
be rouz d and puſhed on; or he takes an oppoſite | 
Turn, and ſwells with vain Conceit; for the Man 
who never compares himſelf with another, naturally 6 
over · values himſelf, When he has Occaſion to 
practiſe what he has ſtudied, he ſtumbles in broad 
r Noon-Day; he is ſtartled at every new Object; and 
d the Reaſon is, that he has ſtudied in private what 

he is to practiſe in public. | 

'I ſhall but juſt mention the F riendſhips. that are 

contracted by a public Education, and which are 


a WW cemented with ſuch inviolable Affection that they 
e continue in full Force even in old Age. For nothing 
r is more endearing than for Men to have been in- 
n itiated together in the ſame ſacred Myſteries of 
„Learning. | LEY 

7 1 How 
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How ſhall the Man who ſeparates himſelf from 
Society, which not only Men, but even Brutes na- 


turally affect, ever attain to what is called The Know 5 
ledge of the World? | STK 1k. j 
T am farther to obſerve, that a docheſtie Educa- t. 

tion confines the Scholar to what he alone is taught; C 
but in a School, he may likewiſe learn what others d 
are taught. He will have hourly Opportunities of tl 
being inſtructed, of being ſet right, of profiting by aj 
the Reproaches of ſome, and of rivalling the Praiſes b 
of others. He will think it diſgraceful to yield to el 
his Fellow, and glorious to out-do' his Superior. W 
All theſe Circumſtances are Incentives to the Mind ; m 
and, though . Ambition in itſelf is a Vice, yet it is NC 
often the Parent of Virtues. I remember my Maſ- bi 
ters obſery'd a Cuſtom that had its Advantages. For ſe 
they diſtributed their Scholars into Forms, and in . 

| repeating their Leſſons, they took Place of one ano-' P 
ther according to the Meaſure of every Boy's Profi- * 
ciency; and thus every one of us had an Opportunity 
of advancing in Proportion to our Improvement. * 
e This Point of Precedency was. ſeriouſly canvaſſed; 1 
cach Boy fought hard for every Place he took; 4 
and his Ambition was crowned when he became | 
Head of his Form. But he had more than one 5 
Chance for this. For if he miſſed it once, he had 8 
that Day Month, an Opportunity of another Chal. — 
lenge. Thus the head Boy never grew remiſs thro Lo 
| Succeſs; and the others eagerly wiſhed for an Op- 5 
portunity to retrieve their Honour. So far as I can WY 
be a Judge, this Method was a ſharper Spur to our FE 
| Application, than were all the Lectures of our Maſ- ſide 
ters, the Cares of our Tutors, or the Wiſhes of nin 
our Parents, ject 


But 


a 
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made ſome Proficiency in Learning, ſo even the 
youngeſt Beginners find it more agreeable, becauſe. 

it is more caſy, to imitate their School-fellows than 
their Maſters. For it can ſcarcely be ſuppoſed, that 
Children, when in the firſt Rudiments of Learning, will 
dare to aſpire to the very Summit of it all at once; 


they will chuſe rather to cling to what is next them, ; 


and, like Vines twining round Trees, by firſt em- 

bracing the lower Branches, they will equal the high- 

eſt, This, Obſervation is ſo true, that. the Maſter, . 
who prefers what is ſerviceable to what is ſhowy, will . 
make it his Buſineſs, while the Mind is yet unform'd, 
not to overburthen the Weakneſs of the Scholar, 
but to manage his Abilities, and accommodate him- 
ſelf to his Capacity. For as the Mouth of a Veſſel, . 
when narrow, daſhes aſide the Liquor that i is haſtily. | 
poured upon it, but receives it when it is convey'd 5 
into it gradually, and, as it were, Drop by Drop, till it 
is full, thus great Attention ought to be paid to 


the Dimenſion of a Boy's Capacity. For Matters of 


difficult Conception cannot enter into the Under- 

ſtanding of a Boy before it is dilated and open. It is 
therefore expedient. to aſſociate him with thoſe Com- 

panions, whom he is firſt to imitate, and then to out- 

do; and thus he gradually will give Hopes of his 

arriving at Excellency. 

Let me add farther; that Maſters, hen they have 
but one Pupil to inſtruct, do not convey their Inſtruc- 
tions with that Spirit, that Efficacy, that Energy, 
as when they are prelecting to Numbers. For they 
are then animated, and Animation is the moſt con- 
ſiderable Property of Eloquence. The Imagination 
muſt be touch'd, it muſt ſtrike out Pictures off Ob- 
jects, and draw them ſo lively as to be taken for 

Realities, 
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Realities, and for Nature herſelf. Beſides, the more 
ſublime and elevated Imagination is, the more power- 
ful are the Springs that impel its Motions; Glory 
therefore gives it Greatneſs, and Enterpriſe, Streiigth ; 
and its Joy conſiſts in being ſtill intent upon ſome 
noble Attempt. A Man feels a certain ſecret Indig- 
nation riſe within himſelf when he employs -upon a 
Aitigle Auditor thoſe Powers of Speaking which he 
ſo Jaboriouſly/has acquir'd :- He thinks it ridiculous 
to raiſe his Manner above what is required in ordi- 
nary Converfation: And, in Fact, let a Man figure 
to his on Mind, an Orator declaiming, or a Speaker 
haranguing, his Motions, his Utterance, the vehe- 
ment Agitations both of his Mind and Perſon, lis 
Extaſies, and, to mention nothing elſe, the Fatigue 
he undergoes, and all this to a ſingle Hearer, could 
ſuch a Speaker be looked upon as being better than a 
Madman ? Were every Audience to conſiſt of a 


ſingle Hearer, there * be no ſuch n as 
Eloquence 1 7 Earth. 2277 | 


CHAP. 0008 


Concerning the Symptoms of Genius in a Biy—The Ma- 
nagement of his Capaci His Diverſions — That 
as never ought to be beaten. 


N able Maſter, as ſoon as a Bey is deliver't 

over to his Care, will examine his natural 
„Capacity and Diſpoſition. In Children, the chief 
Symptom of Capacity is Memory. Its Properties 
| are twofold ; a ready Conceptian, and a firm Re- 
3 ; ten- 
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tention. The next Symptom is Imitation; for l 
too is the Property of a docile Nature; but with this 
Reſtriction, that it be underſtood of a Boy's happily | 
expreſſing thoſe Matters he is learning, and not a 
Man's Manner or Walk, or ſome Peculiarity about | 
him that is perhaps ſtill more ſtriking. I have no 
great Opinion of any Boy's Capacity, whoſe whole || _ 
Aim is to raiſe a Laugh by his Talent of Mimickry- | | * 
For, with me, the. rirewoully diſpos'd Boy is the oni eb 
ingenious one: Becauſe I look upon a miſchievous | k 
Diſpoſition to be worſe than a ſlow Capacity. Now! . 
a Boy, virtuouſly diſpos'd, is very different from a 
Dunce or a Blockhead. Such a Boy, as J chuſe, wilt 
readily learn what is taught him; he will ſometimes; 
be inquiſitive, but ſtill he will rather follow than 
anticipate. It ſeldom happens, that a premature it 
Shoot of Genius ever arrives at Maturity. Such are 
they who are dexterous in little Matters, and puſh'd 
on b y Impudence; the whole Extent of their Power is 
ſeen Al at once. They, however, ſucceed fo far that 
they ſtring Words together, and with an Aſſurance of 
Face, without being under the leaſt Apprehenſion 
thro' Modeſty, they pour them out. Their Per- | 25 
ſormance is inconſiderable, but it is quick. Their 
| Virtues are not of the true Kind; the Roots of their | 
Knowledge have not a deep Hold; like Seed that is 
ſprinkled upon the Surface of the Ground, they ſoon 
| ſhoot out; and like Stalks that only ſeem to pro- 
miſe Corn, they ripen and rot, without being fit for 
reaping. We are pleaſed with ſuch Proficiency in 
ſo young a Creature ; but it is ſoon at a Stand, ang. { 
then our Admiration is over. 85 
When a Maſter has obſerved all theſe Appearances, : 
be can ſoon judge in what Manner the Capacity of 
his Pupil is to be manag' d. Some are indolent un- 
leſs 
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leſs chi are puſh'd on; ſome diſdain to be com- 
manded; Fear awes ſome, and diſheartens others; 
ſome hammer out their Learning, others ſtrike it 
Aae out at a Heat. Give me the Boy who rouſes when 
| he is prais d, who. profits when he is encourag d, 
II and who cries when he is defeated. Such a Boy will 
41 8 fired by Ambition; he will be ſtung by Reproach, 
and bags by Preference; never | ſhall J appre- 
hend any bad Conſequences. from. Idleneſs in ſuch a 

R. 
Mliean while, all Boys require ſome Rabin 
g fr rom Study; not only becauſe we know nothing that 
can bear with perpetual Application, (and even cer- 


little Queſtions. Beſides, in ſuch Sorts of Diver- 
ſions Boys diſcover their natural Diſpoſitions ; for I 
obſerve 


tain inanimate and ſenſeleſs Things require to be un- 
bended in order to preſerve their Elaſticity,) but be- ul 
cauſe Application to Learning depends upon the In- P. 
clination, which is a Thing that is not to be com- 15 
pelled. For this Reaſon, the Minds that generally ſu 
reſiſt Compulſion, when refreſhed and repair'd, re- ir 
turn to Study with double Vigoür and Keenneſs, D 
Neither am I diſpleas'd with a Boy who is fond of ö 
Diverſion; for even that is a Sign of Sprightlineſs; vo 
and when I ſee a Boy always ſour and always ſerious, nc 
I never can think that he will purſue his Studies with E 
| any Spirit, when, at the Time of Life which Nature . 
0 has chiefly fitted for the Love of Diverſion, he is dull : 
it and indifferent about it. A Mean, however, is to be h 
| | obſerved in this Reſpect; for a total Prohibition of i 
i | Diverfions may give a Boy an Averſion to Learning, f. 
and too frequently exerciſing them may bring him | 
i | into a Habit of Idleneſs. Some Kinds of Diverſions, ; 
| however, are proper for improving young Minds, MW . 
| tor Inſtance, . when they challenge one another upon 7 
| 
| 
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obſerve, there is no Age ſo tender as not inſtanta- 
neouſly to learn what is good and what is bad; and 


the beſt Time for forming it is, when a Boy is inca- 


pable of Deceit, and when his Diſpoſition is moſt pli- 
able to his Maſter's. For evil Habits, when they 
once ſettle, are more eaſily broken than mended. 
We cannot therefore begin too early to inculcate upon | 
a Boy that he is to do nothing thro' Selfiſhneſs, thro” | 
Malice, or Paſſion: And we are always to * in 
our Minds what Virgil ſays; 


(a) Train but the tender Ave, ou form the Mea” 


I am by no means for whipping Boys who are 
learning, tho I know it to be a general Practice, 
and that Chry/ppus is not againſt it. In the firſt 
Place, there is ſomewhat that is unfeemly and ſlavifh 
in the Practice; and it muſt be own'd, that, if you 
ſuppoſe them to be ſomewhat grown up, it is af- 
frontive to the higheſt Degree. In the next Place, if | | 
a Boy's Genius is ſo illiberal as to be Proof againſt 
Reproach, he will, like a worthleſs Slave, become | 
inſenſible to Blows likewiſe. Laſtly, if a Maſter is 
aſſiduous and careful, there will be no Occaſion to 
uſe Force. The Negligence that prevails at preſent 
amongſt Tutors is ſuch, thar, inſtead of obliging a Boy 
to do his Buſineſs, he is puniſhed for not doing it. 
Let me juſt add; when you whip a young Boy for 
his Faults, how are you to treat him when he grows 
up to be a Youth, when he will be above all Fear of 
ſuch Chaſtiſement, and when his Studies are of 
greater Difficulty ? I ſhall only obſerve farther, that 
while a Boy is under the Rod, either Pain or Fear 


often occaſions Indecencies too ſhocking to be men- - 


tioned and offenſive to Modeſty, The Gang wr hs 


0 a) SOT Adio in tentris conſurſeere ana af.” 
jets 


— 
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dejects and diſpirits them. makes them ſhun being 
ſeen, and even weary of their Lives. Now, if a Neg- 
ligence ſhould prevail in chuſing Men of Virtue for 
Tutors and Preceptors to Youth, I ſhould bluſh to 
ſay to what ſhameful Abuſe ſome worthleſs Fellows 
may carry this Practice of whipping Boys; while 
others ſometimes, infamouſly, may take advantage of 
the poor Wretch's Fears. I ſhall ſay no more upon 
this Head; the Reader will but too eaſily compre- 
hend what I mean. Mean while, it is ſufficient for 
me to hint, that no Man ought to take too much Li- 
berty with an Age fo tender and fo liable to Injury, 
I ſhall now proceed to lay down the Arts neceſſary 
For the Pupil ho is to be thus inſtructed, ſo as that 
he may become an Orator, and mark out in what 
Manner they are to ö be n in the different Wr 
on Youth. 


4 
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| — 1505 Gans he three Pk of 9k, 
viz. CorretFneſs, Perſpicuity and Elegance — J. be Pro- 
pris of a Diſcourſe —Of Orthography. | 


HEN a Boy is able to read and wit, bei 1s 
| immediately put under the Care of a Pro- 
| feflor (b) of Claſſical Learning. It makes no Dif- 

ference here whether the Language he is to ſtudy be 
Greek or Latin; tho' I am of Opinion he ſhould be- 
gin with Greek, Both are to be ſtudied in the fame 


(6) Profeſſor] Orig. Grammaticis. But i it is plain from the whole 
Scope of our Author's Diſcourſe, that he means not a Grammarian 


in the Senſe we take the Word, but a Profeſſor of claſſical Learn- 
ing: | 
| Man- 
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Manner. Now this Profeſſion is divided at firſt into 
two Branches; Correctneſs of Stile, and the Expli- 
cation of the Poets; a Diviſion which, is of greater 
Importance than it appears at firſt to be, For, in or- 
der to write well, we are ſuppoſed to ſpeak well, and 
we muſt read the Poets correctly before we can ex- 
plain them, and all muſt be guided by critical Judg- 
ment. In this reſpect the antient Profeſſors were ſo 
rigorous, that they took upon them not only to cen- 
ſure particular Paſſages, and to remove ſuppoſiti- 
tious Books as a ſpurious Brood intruding into a Fa- 
mily; but they made an Arrangement of Authors 
allotting to ſome an ordinary (c) and to others an ex- =” 
traordinary Degree of Merit. Neither is it enough ' 
that a Profeſſor has read the Poets; he 'ought to 
canvaſs every Species of Writing; not only on ac- 
count of the Narrative, but the Words, which often 
derive their Force from the Author who uſes them. 
Without ſome Knowledge of Muſic, a Profeſſor can- 
not be accompliſh*d, as he will have occaſion to treat 
of Meaſures and Numbers; and without Aſtronomy 
he cannot underſtand the Poets, who (to give only 
one Inſtance) ſo often mark the Seaſons by the riſing 
and ſetting of the heavenly Bodies. We ſee, almoſt 
in all Poems, a vaſt Number of Paſſages relating to 


(<) Ordinary] Orig. Auctores alios in Ordinem redegerint, alios 
omnino exemerint Numero. Monſieur Rollin, who publiſhed, and the 
Abbe Gedouin, who tranflated our Author, underſtand this Paſſage, 
as if Quindlilian meant that the Grammarians had arrang'd ſome 
Authors into their ſeveral Claſſes and had wholly excluded others 
from the Name of Authors. But we have a very great Authority, 
that of Priſcian, who tells us that the Expreſſion in ordinem redigere 
ſignifies the ſame as we ſay, in an Engliſb Military Phraſe, to turn a 
Man down into the Ranks from being an Officer, and 2 Numero exi- 
mere, is to raiſe.a Man above the Ranks. This, notwithſtanding the ' 
Objections of the above two Gentlemen, is a natural and eaſy. 
Senſe of the Words, and much better than what they have given. 
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'the moſt abſtruſe Points of natural Philoſophy ; be- 
ſides, Empedocles amongſt the Greeks, and Varro and 
Tucretius amongſt the Latins, have laid down Syſtems 
of Philoſophy in Verſe; therefore, a Profeſſor muſt 
not be ignorant of that kind of Learning. He muſt 
likewiſe poſſeſs no common Degree of Eloquence in 
order to expreſs himſelf with Propriety and Perſpi- 
cuity upon all the ſeveral Points I have here men- 
tion'd. It is therefore intolerably impertinent in 
ſome, to treat this as a dry, trifling Profeſſion; for 
unleſs the future Orator lays his Foundation deep in 
the Liberal Arts, all the Superſtructure he ſhall after- 


wards raiſe upon it, muſt tumble to the Ground. 


In ſhort, this Profeſſion is to the Young a neceſſary, 
and to the Old an agreeable, Aſſiſtant in retir'd 
Study ; and is perhaps the only Branch of Learning 
that has in it more of the ſolid than of the ſhowy (4). 
But to proceed. Stile ought to have three Proper- 
ties; Correctneſs, Perſpicuity and Elegance. For 
Propriety, which is the main Conſideration, is now ge- 
nerally comprehended under the Head of Elegance. 
As theſe three Properties have three Faults directly 
their Reverſes, they muit be examin'd by the Rules 
of correct Speaking, which is the firſt Purpoſe of 
Grammar, This is expreſſed in Words either ſtand- 
ing ſingle or connected with others. I now mean a 
Wosrp in its general Senſe; for under that a double 
Senſe is imply'd ; the firſt ſignifying Words as con- 
necting together a Sentiment. As Horace ſays, 
Vierbaque proviſam rem non invita ſequuntur. 
« And Words will anſwer when the Mind con- 
ceives.“ | 


(4). What immediately follows here in the Original, though 
very uſeful to a Latin Orator in Quintilian's Time, can be of no 
Service to a Briti/h one, and therefore I have followed Monfieur 
Rollin's Example in omitting it here. 


* 
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The other Senſe is when they ſtand disjunctively; 
as, I write, Tread. In order to clear up any Con- 
fufion in this Matter, ſome chuſe to mark the ſeve- 


ral Senſes under which Words may be rang'd by - 


the Terms Words, Expreſſio ons, and Modes of Speech. 
Now every Word is native or foreign 3 radical or 
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compoſite; ſimple or metaphorical ; common or 


coin d. One is more apt to apply a ſingle Word im- 
properly than properly. For a Word, however pro- 
per, beautiful and ſublime, it may be, when connected 
with others in a Sentence, yet may loſe all theſe 
Characters when it ſtands detach'd from its Connec- 
tion with the reſt of the Sentence or the Order of the 
Diſcourſe. 4 _ 

Certain Rules are to be obſerved'in Speaking, and 
others in Writing, Now Language conſiſts in Ra- 
tionality, Antiquity, Authority and Uſage. Its Ra- 
tionality depends chiefly upon Analogy, and ſometimes 
upon Etymology, Its Antiquity recommends itſelf 


by a certain Majeſty, and, what we may call, Re- 


verence. Its Authority is to be deriv'd from Orators 


or Hiſtorians. As to Poets, they are ſometimes under 


Compulſion by the Nature of their Verſe ; tho ſome- 


times without any ſuch Compulſion, they prefer one 


Manner of Expreſſion to another. As in Virgil; Imo 
de ſtirpe reciſum; and Aerie quo congelſere Palumbes; 
and Silice in nuda, and the like. Now, the Judgment 
of very great Men in Point of Eloquence ſtands in 
Place of a Rule, and it is glorious to offend a- 
gainſt Grammar, when the Offence is authoriſed by 
ſuch Leaders. The common Uſage of learned Men, 
however, is the ſureſt Director of Speaking; and 
Language, like Money when it receives the public 
Stamp, ought to have a Currency. 


As to Words recovered from Antiquity, they not 


only 
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only have many Partiſans, but it muſt be own'd that 
they give to a Stile a pleaſing Air of Majeſty. For 
they borrow their Authority from Age; and by be- 
ing ſo long diſuſed, they have the Graces of No- 
velty. But we muſt be moderate, nay ſparing, in 


; the Uſe of them; neither muſt they be too antiquated; 
for nothing is more diſguſting 


than Affectation. 
Nor ought they to be ſuch as are brought from the 
remoteſt and moſt obſolete Times; for Inſtance, 
Topper, (e) Antigerio, Exantlare, Proſapia; nor ſuch as 
the Salian Verſes are compoſed of, which are unin- 
telligible even to their own Prieſts ; but the Rites 
of Keligion will not ſuffer them to be alter'd ; and 
they muſt be made uſe of becauſe they are hallowed, 
But how wretched muſt that Stile be that requires 
an Interpreter, ſince the greateſt Excellency of Stile 
is Perſpicuity. Therefore, as of our new Words the 
oldeſt are the beſt, ſo, of our old Words, the neweſt 
are the moſt deſirable. 

The ſame Obſervations hold with regard to Au- 
thority. For tho' we think that we can never err 
while we make uſe of the Words that have been uſed 


by the greateſt Authors, yet it is of great Importance 


for us to obſerve not only what they ſaid, but what 
they taught, For nobody would now endure the 
Words (F) Tuburcinabundum or Lurcabundum, with the 
Authority even of Cato on their Side; nor hos Lodices, 
tho? a favourite Phraſe of Pollio ; nor Gladiola, tho 
uſed by Meſſala, nor Parracidatum; which appears 
uncouth even in Cælius; nor can even the Example 
of Calvus reconcile me to Collos; and were theſe 
great Men now alive, they would not make uſe ol 


ſuch Words. 


(e) Topper ſigniſied © quickly,” artigerio © very.” 
One way eats by Stealth, and one who ear voraciouſiy. 


I am 
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I am now to ſpeak of Uſage ; for it would be ex- 
tremely abſurd, if we were to prefer the Language 
which Men did ſpeak to that which they now ſpeak. 
And, to ſay the Truth, old Language is no other 
than the old Uſage of Speaking. But even this re- 
quires Conſideration, and we maſt in' the firſt place 
have a clear Conception of what is meant by the 
Term, Uſage. Now, if you affix that Term to a ge- 
neral Practice, you endanger not only your Language, 
but (what is more valuable) your Morals. For 
where can you find Virtue ſo prevalent as to have the 
Majority of Mankind for her Followers? Therefore, 
pulling up the Hair by the Roots; curling it into 
Stories; exceſſive Drinking in Bagnios, tho' they are 
now the Mode in Rome, will not hereafter be ac 
counted amongſt our Uſages, becauſe they are all of 
them Practices that are liable to Reproach; but 
Waſhing, Shaving and Dining are Uſages. Thus in 
Speaking, a vicious Habit, however general it may \ | 
be; is not to be taken for the Rule of Language. 
For, not to mention how unſkilfully the common 
People ſpeak, don't we daily hear the barbarous Ex- 
clamations of whole Theatres, and the Vulgar of the | 
Circus ? ] therefore look upon the general Practice of 
the Learned to be the Uſage of Language, in like 
manner, as the general Practice of the Virtuous is to, ( 
be conſidered as the Uſage of Life. | 

Having thus laid down Rules for Speaking, I now 
come to mention thoſe for Writing. The Greeks call 
this opYoypagie, and we term it the Art of Writing 
properly. For my part, excepting where Practice 
has order'd it otherwiſe, I think every Word ought | 
to be written juſt as it ſounds. For the Uſe of Let- 
ters is to preſerve the Words, which, like a Depot, 
are to be fully preſented to the Reader: and there- 
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fore they ought to expreſs what we are about to 
ſay. 
Such, in general, are the Rules for Reading and 
Speaking correctly. As to the two other Heads, 
thoſe of ſpeaking with Energy and Propriety, tho'! 
am far from excluding the Grammarian from han- 
dling them, yet as I am yet to treat of the Duties of 
a public Speaker, I reſerve them to a more elaborate 


Diſcuſſion, 


— — 
— b 


——E— —— - 


| thoſe who aim at higher Studies. 


the Scruples and 


I cannot, however, help once more recollecting, 
that ſome People will think all J have ſaid is too mi- 
nute, and may be a Hindrance, inſtead of a Help, to 
But I am far from 
being of Opinion that a Student ought to dip into all 
Quirks of Grammar; and I believe 
It is by theſe only that Genius is pinch'd and minc'd 
away. I am therefore to obſerve, that, in this Study, 
nothing but the Superfluities of it are hurtful. Does 
Marcus Tullius make the meaner Figure as an Orator, 
becauſe he beſtowed a great deal of Pains upon this 
Art, and becauſe, as appears from his Letters, he ri- 
gorouſly inſiſted that his Son ſhould always ſpeak 


with Propriety ? Was the Spirit- of Caius Cæſar 


cramp'd by the Treatiſes he wrote concerning Ana- 


logy ; or is the Genius of Meſſala leſs brilliant becauſe 


he wrote ſo many Books not only upon ſingle Words, 


but ſingle Letters? Studies of this Kind never ob- 


ſtruct thoſe who take them 1 in their Paſſage, but thoſe 
who dwell upon them, 


all 


nis 


aſe 


ole 


* 
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CHAP. V. 
Concerning the Reading that is proper for a Youth at 
School. VV 


AM now to ſpeak of Reading But here Prac- 


tice alone can inform the young Gentleman, 


where he ought to take Breath; where he is to lay 
the Accent in a Line; where he is to finiſh one 
Period or begin another; when he is to raiſe, and 
when to lower, his Voice; and at every Turn to 
know when to ſpeak flow or quick, with Spirit or 
with Softneſs. I ſhall, however, upon this Head, 
recommend one genera] Rule, in order to enable him 
to do all I have mention'd ; which is, Let him under- 
ſtand what he reads. When he reads a Poem, let his 
Pronunciation be manly; let it be ſerious, but not 
without a certain Sweetneſs: without any thing in 


it that is proſaic; becauſe a Poem is a Song; and 


Poets themſelves tell us that they ſing. Yet let this 
Harmony be without any of thoſe Quaverings or 
Meltings that are now ſo much in Practice. We 
are told of a very juſt Obſervation made by Caius 
Ceſar, upon this Head, when he was but a Youth : 
(a) If you are reciting, ſaid he to one, you recite moſt 


wretchedly, if you are reading, you recite. Neither am 


Jof Opinion with thoſe who require a theatrical 
Manner of delivering Speeches in Plays or Poems ; 


(a) If you] Otig. Si cantas, male cantas; ſi legis, cantas, Tho! 
the Wit of this Paſſage is obvious, yet it is not quite eaſy to 
tranſlate it properly. The Cantatio was a Kind'of Recitative in 
which the Romans read Poems; the Ledtio was apply'd to Prole 
Writings, | On 
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and yet they ought to be ſpoken with ſuch a Ca- 
dence as may diſtinguiſh them from what the Poet 
ſays in his own Perſon. 

Great Care is to be obſerved with Regard to what 
remains. In the firſt Place, that tender Minds, 
(for every Thing makes a deep Impreſſion upon chem 
while they are yet rude and uninformed) learn not 
only what Eloquence, but what (5) Virtue, is. For 
this Reaſon it is extremely proper that they begin 
with reading Homer and Virgil; but a riper Judg- 
ment is required to underſtand all their Beauties; for 
they are to be read over more than once. Mean- 
while, the Sublimity of Heroic Verſe elevates the 
Soul, it derives freſh Vigour, it imbibes virtuous 
Principles, from the Importance of the Object. 

Tragedies are uſeful; and Lyric Poets too; pro- 
vided, you not only ſelect your Authors, but the Paſ- 
ſages in the ſeveral Authors. For. we meet with 
many lewd Paſſages in the Greek Authors; and [I 
think ſome Things in Horace ought not to be ex- 
plained to a young Gentleman, As to Elegies, 
eſpecially Love ones, and obſcene Hendecaſylla- 
bles, too ſhocking to be particulariſed here, let 
the young Gentleman be kept from them if poſſi- 
ble; at leaſt till he is more advanced in Years 
and Strength. As to Comedies, I ſhall ſoon have 
a proper Opportunity to mention the Service they 
may be of in his Education, becauſe they contribute 
greatly towards Eloquence, as reaching to all Ranks 
and Characters of Men. When they are moral, 
young Gentlemen can read nothing that is more 


(b) Virtue) The Original is, nem modo que diſerta, ſed magi! 
zu honeſta, ſunt, diſcaut. In this Senſe, Honeſtum, according to 
Burman, does not ſignify being virtuous, but elegant, genteel, what 
is becoming a Man of Quality, 


2 im- 
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improving. I ſpeak here of Menander, chiefly, tho? 
I don't exclude others. 


For we have Latin Wri- 
ters this Way, who. are ſomewhat improving too. 
But Boys ought to ſtudy thoſe that tend chiefly to 
cultivate their Genius and enlarge their Underſtand- 


ing. Other Studies, that relate to Learning only, 
come in their proper Time. : 


The Latin Poets, however, are very profitable 
for a School-Boy ; 
the Force of Art, but of Genius. You may meet in 
the firſt of them with Freedom of Expreſſion ; their 


| Tragedies are diſtinguiſhed by a Pathetic, their Co- 
medies by an elegant Diction, and by an Attic Turn 
of Wit. 


The Diſpoſition of their Story too is more 
artful than what is found in the Works of the Mo- 


though they excel not through 


derns, who reſt the whole of their Merit upon Sen- 


timent only. I will likewiſe venture to affirm, that 
we muſt have Recourſe to them for Elevation and 
Manlineſs of Thought, as I may call it; ſince 
we, at the Time we degenerated from true Eloquence, 
plunged ourſelves into every Kind of Effeminacy and 
Immorality. In ſhort, we ought to be guided by the 


Practice of eminent Orators, who have Recourſe to 


antient Poets either to ſtrenghthen their Pleading or 
to embelliſh their Eloquence. 
appeal to the great Authority of Cicero; and often 
we fee A/inius and his Equals, or immediate Suc- 
ceſſors, quote Paſſages from Eunius, Accius, Paeutins, 
Lucilius, Terentius, Cæcilius, and others; not to diſplay 
their own Learning, but to relieve their Hearers, 
when their Ears, Bud out with the Wrangling of 
the Bar, required to be relieved by the Charms of 
Wit. This Practice was of great Service to their 
Cauſes, when the Sentiments of the Poet ſerved 

| D 4 | as 


For this Practice, I 
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ſo many Evidences for what was advanced by the 
Pleader. But my firſt Obſervatior, on this Head, 
is chiefly applicable to Boys, my laſt to Men; 
as the Love of Learning and the Practice of Read- 
ing laſts not only while we are at School, but 
while we are in Life. 

The Grammarian is to attend to many minute 
Points, in the Courſe of his Teaching. While his 
Pupil is reading a Poet, the Maſter is to make him 
conſtrue the Line, and unbrace the Verſification, and 
give an Account of the Properties of the ſeveral 
Parts that compoſe it; which laſt Practice is al- 
ways neceſſary in poetical, and ſometimes in proſe, 
Compoſitions. 


rous, what are improper, and what are uncouth 
or ungrammatical; not with a View of diſparaging 


the Poet, who generally 1s a Slave to Rhymes, and' 


therefore, pardonable, (for real Faults loſe their Name 
in Compoſition, and hence the Terms of Meta- 
Plaſinos, Schematiſmos, and Schemata, were invented to 
make a Virtue of Neceſlity ) but to point out the 
ſeveral Liberties a Poet 1 is indulged in, and to ex- 
erciſe his Memory. 

It is, likewiſe, proper uk the young Student to 
be inſtructed as to the ſeveral Significations which 
Words may admit of. He is likewiſe to give a 
peculiar Attention to Words that are fallen in De- 
ſuetude, and ſeldom to be found but in the Dictio- 
nary. Above all, he ought to be careful in making 
him Maſtcr of the ſeveral Topics, which are the 
Ornaments not only of a Poem, but of a Pleading; 


and to inſtruct him in the two Figures, the one 
relating t. to Words, the other to Sentiments; which 


2 | two 


The Scholar ought likewiſe to be 
put upon finding out what Expreſſions are barba- 
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two Heads, together with that of Tropes, I refer 
to their proper Places, when I come to treat of 
the Embelliſhments of a Diſcourſe. —_ 

But nothing is ſo neceffary as to make him fully 


| ſenſible, what Powers there are in a-juſt Structure, 


in a graceful Diſpoſition, and in the Propriety of 
Characters; where the Beauty lies in Sentiment, 
where in Expreſſion, where the Stile ought to be 
diffuſed, and where contracted. „„ 

To this may be added, Hiſtorical Details, which 
ought to be extremely exact, but not carried into 
any needleſs, uſeleſs, endleſs Diſquiſitions. It is 
ſufficient if it is proved that the Facts are received or 
recorded by eminent Authors. For a Maſter to 
be taken up in canvaſſing what every deſpicable 
Fellow has advanced, diſcovers either a great Bar- 
renneſs of Judgment, or a great Meaſure of Vanity; 
beſides, it hampers and ſmothers a young Gentle- 
man's Genius, which might otherwiſe be much 
more uſefully employed. For the Man who is at 
Pains to turn over every Page of Hiſtory that is un- 
worthy even of. being read, ſuch a Man is capable 
of writing Commentaries upon old Womens Goſſip- 
ping Stories. Now the Comimon-place Books of Pro- 


- 


ſeſſors are very often fill'd with ſuch impertinent 


Stuff, without the (c) Authors themſelves being 
| ſen- 


(c) Authors) Orig. Atqui pleni ſunt ejuſmodi Impedimentis Gram- 
maticorum Commentarii, vix ipſis qui compoſuerunt ſatis noti. Burman, 
upon this Paſlage; gives us a very extraordinary Specimen of his 


critical Capacity. We cannot, ſays he, ſuppoſe a Man to for- 


get what he has wrote, therefore inflead of Noti we are to read 
Notis, and then the Senſe will be, that the Grammarians don't 
know what Obſtruction ſuch impertinent Stories bring to Study.” 
But Quinctilian happens to tell the Story of Didymus on purpoſe to 
ew that a Man, by writing too much, may forget what he has 

| Wrote, 
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ſenſible of it. Didymus, one of the moſt voluminous 
Writers ever lived, fell into that Blunder ; for after 
he had run down a Story as being utterly improba- 


ble, he was ſhewn that very Story in one of his 


own Books. This happens chiefly to thoſe who deal 
in ridiculous, ſhameful, Anecdotes. Every impudent 
profligate Fellow gives himſelf the Liberty of lying 
as much as he ſees proper ; for he thinks he may do 
it with Safety, when he quotes, for what he advances, 
Books that never were wrote, and Authors that never 
exiſted, and therefore cannot be found. For ſharp- 


ſighted Critics often detect them when they appeal 


to Authors that are known. Upon the whole there- 
fore, I muſt reckon it amongſt the Excellencies of a Pro- 


feſſor, ro BE 16NORANT or SOME THINGS. 


—— — 


CHAT. Vi. 


Of the firſt Exerciſes of a young Gentleman after being 


entered upon his Studies. 


AVING run through two Diviſions of this 
Profeſſion, the one regarding the Art of 


Speaking, the other the Explanation of Authors; 


the firſt of which relates to Method, the latter to 


Hiſtory, we are now to add certain Rudiments of 


Eloquence for the Uſe of thoſe Pupils who are yet 
too young to enter upon the Buſineſs of an Orator. 
In the firſt place, let them tell the Fables of #/op, 


as ſoon as they have done with the goſſipping Stories 


of their Nurſes, in a ſimple plain Manner, and then 


wrote, and thereby fall into Inconſiſtencies; and it was no Wonder 


if this was the Caſe of Dichmus, for we ars told that he wrote no 
fewer than 3500 Volumes, | 
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„ 


let them (a) endeavour to better that Plain, ſimple 
Manner, by reducing them to Writing. As to Poetry, 
let him firſt analyſe the Lines, then explain them in 
other Words, and then give a free Paraphraſe of 
them, in which he is at Liberty to contract or en- 
large as he ſees proper, provided he keeps to the 
Senſe of the Poet. This is a Taſk difficult to accom- 

pliſhed Profeſſors themſelves, and the Boy who ſuc- 

ceeds in it tolerably well, is equal to any Study. Let 
the Profeſſor then put his Pupil upon writing Senti- 
ments, Chrias, or uſeful Stories, and ſtriking Charac- 
ters, and let him give an Account of the Occaſions 
and Reaſons why they were done or ſaid, becauſe 
they are a Part of Learning. The ſame Principle 
runs through all the three, though the Manner in 
each is different. A Sentiment ought to be univer- 
ſally true: But the Character is applicable only to 


a Man. As to the Stories, we have ſeveral Kinds of 


them. One Kind of them is in the Nature of a Sen- 
tence, and conſiſts of a ſimple Expreſſion; for Inſtance, 
he ſaid, or, be uſed to ſay. Another is by way of 
anſwering; being examined, or, when he was told . 
his Anfever was. The third is pretty much of the 
ſame Kind, as if a Man were not to ſay; but to do, a 
good Thing; (for a Chria may lie in the Action 
too) V pen Crates ſat an ignorant Boy, he ſtruck bis 


Tutor, There is another Kind pretty ſimilar to this; 


T, a) Let them endeawour] Orig Deinde candem gracilitatem flyla 
exigere condiſcant. The Dutch Commentator Burman, and Mr. 
Rollin the French Editor, are of very oppoſite Sentiments with Re- 


gard to the Meaning of this Paſſage. The latter thinks that the 


Author's Meaning is, that the Boy ſhould reduce what he had told, 
to Writing; the former, that he ought to diſcharge or unlearn the 
ſimple Stile of Speaking by Writing a better. I am ſomewhat 
inclined to be of the Dutchman's Opinion, but have tranſlated the 
Pailage in a Senſe which anſwers both Purpoſes, 


but 


v 


but we don't venture to term it a Chria, but a 
Rperadeg, Milo, after accuſtoming himſelf to carry @ Calf, 
carried a Bull, All theſe are pretty much of the 
ſame Form, and begin in the ſame Manner, conſiſting 
equally in Actions as Words. As to the little Stories 
that are taken from the Poets, I am of Opinion that 
a Boy ought to learn them, not to improve his Man- 
ner of Speaking, but his Underſtanding. Other 
Things there are of greater Importance and Difficulty, 
which the Latin Orators have relinquiſhed, and are 
therefore thrown upon the Profeſſors of Grammar. 
But the Greeks are better Judges of the Weight and 
the Exerciſe of their Art. 


"CHAP. VU. 


That Boys ought to be grounded in ſeveral Arts before 
they are put under the Care of a Profeſſor of Rhetoric. 
— An Enquiry whether ſuch Arts are neceſſary for 
the future Orator. 1 


THAVE now, with al poſſible Brevity, ſpoken 
of the neceſſary Parts of Grammar, for it would 


be an endleſs Matter to pretend to exhauſt the Sub- 


ject. I am next to touch upon other Arts, which, 


Jam of Opinion, young Gentlemen ought to learn 
before they are put under the Care of a Rhetoric 


Maſter; and thereby I ſhall compleat the Circle of 


Science, which the Greeks term Encyclopedia: For 


they have ſeveral Studies to purſue at the ſame Time 
of Life. Now, as thoſe Studies are Arts in them- 
ſelves, and as, without them, a Man cannot be a com- 

| _ pleat 
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pleat Orator, though of themſelves they cannot 


make him ſuch, ſome Queſtion may ariſe whether 
they are neceſſary to this Work. For, ſay ſome, 


« what Benefit does a Man receive, when he is to 
&« plead a Cauſe or deliver an Opinion, from know- 


ing how to raiſe an equilateral Triangle upon a 


« given Line? Or will an Orator defend an accuſed 
« Party, or harangue an Aſſembly the better for 
* knowing the Properties and Names of all the 


* Sounds and Stops of Muſic ?*? It is poſſible the Gen- 


tlemen who talk in this Manner may give Inſtances 


of many excellent public Speakers who never attend- 


ed a Profeſſor of Mathematics, nor know more 


of Muſic than the common Pleaſure it gives the 


Ear. ; 
Now, in the firſt Place, I anſwer thoſe Gentlemen 
in the Words which Cicero addreſſes to Brutus in 


his Orator, That I am not forming an Orator, 
e upon any particular Model either living or dead: 
But I am figuring, in Idea, an Orator compleat 


e and all-accompliſhed.” For, as the Stoics, when 


they figure a wiſe Man, require him to be in every 


Reſpect perfect, and what they call an incarnate 
God, and that he ſhould be accompliſhed, not on- 
ly in the Knowledge of Things divine and hu- 


man, but form'd to the Knowledge of Matters, 


that, taken by themſelves, are little, and ſeem 
calculated only to gratify Curioſity ; not that 


Quirks and Quibbles can make a Man wiſe, but 


becauſe he ought not to trip even in the ſlighteſt 


Matter: In like Manner, Muſic, Mathematics, 


and ſeveral other Arts I could mention, do not 
make an Orator, who ought to be a wiſe Man; 
but they aſſiſt in compleating one. We ſee ſeveral 
Medicines and ſpecific Remedies, for Diſeaſes and 


| 
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Wounds, that are compounded of various Mate- 


rials, and ſome of them contrary to one another 


in their Effects, yet the whole compoſing a Mixture 
which has not the Quality of any one Ingredient, 
but takes its Virtues from the whole; and we ſee 
how the Bee, from various Flowers and Herbs, 
works up the Honey to a Sweetneſs and Flavour 
that no human Induſtry can equal. Are we then 
to be ſurpriſed that Eloquence, the moſt excel- 
lent Accompliſhment that Heaven beſtows upon 
Man, requires the Aſſiſtance of various Arts, which, 
tho? far from appearing or diſplaying themſelves 
in Speaking, yet have a ſecret Operation, and as 
it were a filent Effect. Without them, a Man 
may be well ſpoken ; but I require him to be an 
Orator. Thoſe Arts may not indeed contribute a 
great deal; but where even a little is wanting, 
there cannot be Perfection, which, as all agree, is 
moſt deſireable. The Object of an Orator's Am- 
bition lies indeed high, and, therefore, I require 


him to have every Accompliſhment, that he may 
thereby ſucceed in having many. But why are 


our Hearts to fail us? There is nothing in Na- 
ture that renders Perfection in Eloquence unattain- 
able; and it is ſhameful to deſpair, when it is poſ- 
ſible to ſucceed. | 


CHAR 
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CHAT VAL. 
Of Muſic and its Excellency. 


mer Ages, Muſic, that I may begin with it, was 
not only ſtudied but adored, and its Profeſſors were 
eſteemed Prophets and Sages. Were not Orpheus 
and Linus (to name no more) believed to be de- 
ſcended of the Gods? And 'tis told of the firſt of 


theſe, that he not only quieted and charm'd the Paſ-_ 
ſions of Men barbarous and ſavage, and the Fury of 


wild Beaſts, but even made the very Stones and 
Woods dance after him by the Power of his Muſic. 
Timagenes ſays, that Muſic is the moſt antient of all 
Arts. The moſt famous Poets are likewiſe of the 
ſame Opinion ; for they introduce Muſicians at the 


Feaſts of Kings ſinging to the Harp the Praiſes of 


Gods and Heroes. Thus, in Virgil, Iopas ſings, 
(a) The ever-changing Moon and rolling Sun. 


By which that excellent Poet declares, that the Study 
of Muſic is even join'd with the Knowledge of di- 


vine Things. If this is admitted, it muſt Iikewiſe 


be admitted to be neceſſary to an Orator. Now this 


is one of the Parts of the Profeſſion of Eloquence, 


which according, to my former Obſervation, being 


abandon'd by Orators, was ſeized upon by Philoſo- 


phers, and therefore falls under my Plan ; and with- 
out the Knowledge of all ſuch Matters there can be 
no Perfection in Eloquence. 


(a) Orig. Errantem Lunam Soliſue Lalores. 
| : There 


OW I may reſt my Opinion upon that of ; 
the Antients. Every one knows that in for- 


1 
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There cannot be a Doubt that ſome eminent Phi- 
loſophers have ſtudied Muſic ; for Pythagoras and 
his Followers held it as a Doctrine, which was un- 
queſtionably eſtabliſhed by Antiquity, that the World 
itſelf was created upon the Principles of Muſic, and 
that theſe Principles were afterwards imitated by a 
Harp. And not contented with that . 
which ariſes from Sounds differing in themſelves, 
they have aſſigned a Muſic to the Movements of the 


| heavenly Bodies. For many of Plato's Works, par- 
ticularly his Timæus, is unintelligible, without a 
thorough Knowledge of this Accompliſhment. Need 


I to mention Philoſophers, the greateſt of whom, So- 
crates himſelf, when an old Man, was not aſhamed to 
learn to play upon the Lyre? We are told that the 
greateſt of Generals have ſung to muſical Inſtruments ii 
of all Kinds; and the Lacedemonian Armies were fired 
with Courage by muſical Notes. This is the Deſign 
of our having, in our Legions, Clarions and Trum- 
pets; and their Sounds are raiſed and ſprightly, as 
the Romans are ſuperior to all other Nations in mili- 
tary Glory, It was not therefore without Reaſon 
that Plato recommended Muſic as a neceſſary Ac- 
compliſhment in a civil Magiſtrate or a Stateſman. 
And the Leaders of that Sect which ſome thought to 
be exceſſively ſevere, and others cruelly rigid, were al- 
ways of Opinion that ſome wiſe Men ought to beſtow 
Part of their Time in learning this Accompliſhment. 
Lycurgus, who form'd the rigorous Syſtem of Lacede- 
monian Laws, approved of the Study of Muſic ; and 
Nature herſelf ſeems to have beſtow'd it as a Gift 
upon Man, to enable him to endure Toil with the 
greater Readineſs. We ſee how Rowers are hearten'd 
by Singing; nor does this happen only in thoſe 


Works where the Toil of many working at once 1s 


2 greatly 
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greatly alleviated by an agreeable Voice leading up 
the Chorus of the whole; for every Man when at 
Work, even by himſelf, has his own Song, however 


rude it may be, that ſoftens his Labour. 


(a) I have hitherto run out in the Praiſes of this 
enchanting Art, but I have not yet ſhewn its Con- 


| 


nection- with Eloquence. I ſhall not here enlarge 


upon proving that the Studies of Grammar and 
Muſic have gone together. For Architas and Ariſto- 
xenus were of Opinion that Grammar was ſubject to 


Muſic ; and that both Studies were formerly taught 


by the ſame Maſter is proved by Scphron, who was 
indeed a Writer of Comedies, but they were Co- 
medies that Plato was ſo fond of, that he is ſaid to 
have had them under his Head when he died. We 
are told the ſame Thing by Eupolis, where we find 
Prodamus teaching Muſic and Learning at the ſame 
Time; and Hyperbolus, who is diſguiſed under the 
Name of Maricas, confeſſes that he knows nothing 


of Muſic more than the Rudiments of Learning. 


Ariſtophanes too, in more than one Paſſage of his 


Works, proves that antiently young Gentlemen were 
educated in that Manner. And in the Hyperbolimeus 


of Menander, the old Man oppoſing the Father ho 


reclaims his Son, amongſt the other Expences of his 


Education brings in a large Charge for the Money he 


had laid out upon his learning Muſic and Geometry. 
Thence comes the Cuſtom of preſenting a Lyre round 
to the Company after Supper: And Cicero tells us, 
that when Themiſtocles conſeſſed that he knew nothing 


(a) Monſ. Rollin obſerves very juſtly, that theſe Encomiums upon 
Maſic are very high ftrain'd, when apply'd to Eloquence; but it is 
probable that our Author himſelf was a Performer upon muſical 
Inſtruments, and paſſionately fond of the Art. 


P. of 
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of Muſic, it was thought to be a Defect in his Edu- 


cation. It was likewiſe the Cuſtom among the old 


Momans to introduce Flutes and other muſical Inſtru- 


ments into their Entertainments : And the Verſes of 
the Salii are ſet to Muſic. As all theſe are Numa's 
Inftitutions they evidently prove that our Anceſtors, 


. rude and warlike as they appeared, were not void of 


the Knowledge of Muſic, ſuch as it was in thoſe 
Times. In ſhort, it has become a Proverb amongſt 
the Greeks, that the Illiterate have no Acquaintance with 
the Muſes and the Graces. 

But we are now to treat of the Advantages which 
the future Orator may derive from Muſic. This 


Art has two Kinds of Meaſures, the one adapted to 


the Voice, the other to the Perſon ; for Grace and 
a good Diſpoſition is deſirable in both. The Muſi- 
cian Ariſtoxenus divided the Management of the Voice 
into Notes and Melody ( pu0pov and he eu, rp 
the one relating to the Compoſition, the other to 
the Tune and the Sounds, Well, it may be faid, 
are all theſe Qualifications neceſſary for an Orator ! 
I ſay they are. One teaches him to regulate his 
Geſtures, another how to diſpoſe his Periods, and a 
third how to manage his Voice ; all which have great 


Effect in Pleading; unleſs we ſhould be abſurd e- 


nough to think that a juſt Diſpoſition and a ſmooth 
Turn is only proper for Songs and Tunes, and not 
for Pleading ; and that Compoſition and Cadence 
cannot be adapted to the ſeveral Subjects of a Dil 
courſe as well as of a Song. Thus, in either vocal 
or inſtrumental Muſic, the Compoſition of ſublime 
Subjects is grand; of pleaſing, tender; and of mo- 
derate, gentle; and thro* the whole, the Notes are 


correſponding to the ſeveral Paſſions they expres. 


Now 
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Now, in Pleading, the Riſe, Fall, and the Varia- 
tion of the Voice, are managed ſo as to touch the 


Paſſions of the Hearers: By one Diſpoſition, Ber 


Words and Voice, we excite the Reſentment, and, 
by another, the Compaſſion, of the Court. We even 
find the Affections of Mankind work'd upon by 


thoſe Organs of the Body that convey no Sound. 


A graceful and juſt Motion of the Body (called by 
the Greeks tupubuir) is neceſſary and very ſerviceable 
to Action, nor can it be acquired by any other Art. 
But of this Matter I ſhall ſpeak in a proper Place. 


To proceed ; if an Orator is to take particular Care of 


his Voice, what can be more connected with Muſic ? 
But we are not to anticipate what is to be ſaid upon 


this Head. I ſhall here be contented to mention one 4 


Orators of his Time. While he was haranguing the 
People, a Muſician ſtood behind him with a Pipe, 


(called by the Greeks Tovopuov) by which he regu- | 


lated the Tone of his Voice according to its proper 
Modulation. This was his conſtant Practice amidſt 
his turbulent Pleadings ; both while he was terrify- 
ing the Nobility, and while they terrify'd him. 

I ſhall here, for the Sake of thoſe who are not 
quite well inſtructed, and who are not quite clear- 
ſighted, leave no manner of room to doubt of this 


Matter. It is agreed on all hands that the future 


Orator ought to read the Poets. But can that be 
done without a Knowledge of Muſic ? But (2) if 
any one is ſo obſtinate as ſtill to have a Doubt of 
this Matter, I can appeal to thoſe who have com- 
pos'd Poems to the Lyre. I ſhould enlarge upon 
this Matter did I recommend this Study as being a 


(3) The Original is here very much . 


E 4 Novelty. 


| Example, that of Caius Gracchus, one of the greateſt | f 


(| 
( 


| 
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Novelty. But as the Practice has obtained ever 
ſince the Days of Chiron and Achilles to this Time 
amongſt all who are not averſe to a regular Courſe 
of Study, I ſhall not, by being over anxious in de- 
fending it, bring its Utility in queſtion. 

But tho', from the Examples I have laid down, I 
have ſufficiently. explained the Kind of Muſic I here 
recommend, and how far I judge it to be uſeful, yet 
I think it neceſſary to declare, without any Reſerve, 
tat I do not mean thoſe effeminate, laſcivious 

uavers that are now introduced upon our Theatres, 
and deprive us of the ſmall Share of Virility that 
ſtill remains amongſt us; but the Muſic by which 
Heroes were celebrated ; the Muſic which Heroes 
themſelves uſed. I do not mean the lewd Airs prac- 
tiſed upon Flutes and Fiddles, ſuch as a young Lady 
of any Reputation would be aſhamed of ; but that 
Kind which-being founded upon rational Principles 
is of the greateſt Efficacy in raiſing or ſoothing the 
Paſſions, Thus, we are told that Pythagoras calm'd 
the Madneſs of certain young Men who were offering 
Violence to a Houle of Reputation, by ordering a 
female Muſician, to change her Notes from ſprightly 

to ſerious ; and Chry/ppus aſſigns a certain Air of 
Muſic to the Lullaby by which Nurſes ſtill their 
Children. It is likewiſe no illiberal Theme for a De- 
clamation, if we ſuppoſe a Muſician to have ſung a 
Phrygian (c) Air in the Hearing of a Man who was ſa- 
Ong, > but thereby becoming all of a ſudden furious 


le) Phrygian Air.) Theſe Airs were the moſt ſpirited of any 
the Antients had. Upon the whole, if we are to judge from Et- 
fects, the ancient Muſic, tho' their Inſtruments were more fimple, 
was much more powerful than the modern; or elfe the Antients 
nad much greater Senſibility than the Moderns, 


threw 


— 
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threw himſelf down a Precipice, and the Muſician to 


be accuſed as being guilty of the Man's Death. Were 


an Orator to ſpeak upon this Subject he .could not 


do it without a Knowledge of Muſic ; therefore, muſt 
not the greateſt Slighters of this Art acknowledge 
that Muſic is neceſſary to Hloguente, the profeſſed 
46g treat of ? 


c HAT 
Of G E OM E 1 
OME. Part of Gia! is Tar to 


be of uſe to young Students; becauſe it is 


allowed, that it exerciſes the Reaſon, 'whets the Un- 
derſtanding, and facilitates the Quickneſs of Percep- 


tion ; but, at the ſame time, it is thought not to be 


of Benefit as other Arts are, after they are learned ; 

but to benefit in learning. This is only a vulgar 
Notion; and ſome very great Men have, with the 
moſt rational Views, beſtow'd vaſt Study upon this 
Art. For as Geometry is employ'd upon Numbers 
and Menſurations, the Knowledge of. Numbers, at 
leaſt, is neceſſary not only to an Orator, but to every 
one who has the leaſt Tincture of Learning. But in 
Pleadings it is very often of Service. For a Pleader 
is looked upon as a Blunderer, not only, if he is at a 
loſs in his Calculations, but if even a doubtful or 


aukward Motion of his Fingers betrays any Diffi- 


dence in his ſumming up. As to the other, which 


is the practical, Part of Geometry, it is very often 


employ'd in Pleadings, for Law-ſuits frequently ariſe 
avout Boundaries and Menſurations. But Geometry 


has a ſtill nearer Connection with the Art of an 


Orator. | 
* Re- 
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Regularity, in the firſt place, is neceſſary in Ge- 
ometry; and is it not ſo in Eloquence? Geometry 
proves the Conſequences from the Premiſes, and 
doubtful Propoſitions from undoubted Principles, 
Do we not practiſe the very ſame Thing in Plead- 
ing? For when a Demonſtration is to be form'd 
from a Number of Premiſes, are they not in the Na- 
ture of ſo many Syllogiſms? You may therefore 
hear People allow this Art to have a nearer Relation 
to Logic than to Rhetoric. Now an Orator ſome- 
times, tho? very ſeldom, reaſons logically ; z and if the 

Nature of his Pleading requires it, he makes uſe of 
Syllogiſms, of the Enthymenia, at leaſt, which is 
the Syllogiſm of Rhetoric. Then Geometry intro- 
| duces Proofs which the Greeks call mathematical (a) 
Demonſtration : Now, what is more neceſſary than 
Proof is, to a Pleading? 
Geometry likewiſe contains the Principles by which 
0 know how to diſtinguiſh between a ſeeming, and 
a real, Truth. Theſe Fallacies in Numbers are in- 
troduc'd by certain falſe Calculations which the 
Greeks term ꝙeuòdoypapiæg (5), and which uſed to divert 
us when Boys. But ſome other Properties in Ge- 
ometry are of greater Conſequence. How. probable 
is the following Propoſition? Theſe Spaces that are 
| bounded by Lines of the ſame Dimenſions contain the ſam: 
Quantity of Area, But there may be a Fallacy here; 
becauſe it is of the utmoſt Conſequence to know the 
Shape of the bounded Space ; and Mathematicians 
| very properly blame Hiſtorians for thinking it ſuf- 
| ficient to deſcribe the Largeneſs of an Iſland by a 
18 Ship's Reckoning while 00S round it, For the 


(a) T [upprixcs PL 
(6 ) Fallacias in N Rationum. 


2 | nearer 
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nearer to Perfection any Figure is, it is the more ca- 


on a Surface, it will comprehend a greater Area than 


if it forms a juſt Square. In like manner a juſt | 


Square is more capacious than a Triangle, and an 
equilateral Triangle, than any other. But tho? ſome 


Matters in this Science may be obſcure, yet I will 


bring an Inſtance that will convince the moſt Tgno- 
rant. Every one knows that an Acre, in Length, 


Boox I. His InsTITUTEs of Bloquence.. 55 


pacious. If therefore the bounding Line ſhall form 
a Circle, which 1s of all Figures the moſt perfect 


meaſures 240 Feet, and 120 in Breadth ; from 


whence its Circumference and Contents is au 


known. But a juſt Square of 180 Feet will be o 
the ſame Number of Feet with the Acre in Circum- 


ference; but its Contents will be much larger. If 


the Reader ſhould not have Curioſity to make the 
Experiment, he may be convinc'd by a ſmaller 
Number of Feet. For a Square of 10 Feet makes 
40 Feet in Circumference, and 100 Feet of Con- 


tents. But an oblong Square of 15 by 5 Feet will 


contain only three Fourths of the Area of the juſt 


Square, tho' the Circumference of both contains the 


ſame Number of Feet. But ſuppoſing an Oblong of 


19 by 1, the Circumference will be 40 Feet, the 
ſame with that of the Square of 100 Feet in Con- 


tents, but the Contents of the Oblong will only be 


loſt in the Contents. Nay it may happen that one 
Circumference may be larger than another, and yet 


have leſs Contents. All this is to be underſtood 
of plain Surfaces; for in Hills and Dales, any one 


however ignorant may ſee their (a) Contents to be 
greater than their Covering. | 
(c) Plus Soli quam Cali. 
N E 4 But 


5 1 
as many Feet as it is in Length. Thus, whatever 
you take from the Form of a true Square is ſo much 
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But does not Geometry enable us to form a juſt 
Theory of the World, where we are inform'd by the 
fixt and unerring Revolutions of the heavenly Bodies, 
that nothing is made at Random or by Chance ? 
May not this be of Uſe ſometimes to the Orator ? 
When Pericles by explaining the Theory of Eclipſes 

| | | re- aſſured the Courage of the Athenians, who were ter. 
| | | rify'd by an Occultation of the Sun ; or when Sul- 
[ picius Gallus, in the Army cf Lucius Paulus, lectur'd 
upon an approaching Eclipſe of the Moon, leſt the 
Soldiers ſhould be diſcouraged at a Matter that bore 
Jo much the Appearance of a divine Prodigy, did 
not both the one and the other act the Part of an 
Orator? Had Nicias been Maſter of this Science 
when he was in Siciy, he would not have loſt a fine 
Army of the Athenians which was thrown into Rout 
by a ſudden Panic. For when the ſame Thing hap: 
pened to Dion, as he was marching to deſtroy the 
Tyranny of Dionyſius, it was attended with no bad 
Conſequences, I admit that theſe Examples are 
chiefly military, and I ſhall bur juſt mention the 
long and obſtinate Deſence which Syracuſe made by 
the ſole Aſſiſtance of Archimedes. It is ſufficient for 
my Purpoſe, if it ſhall be admitted that many Que- 
ſtions ariſe which can be ſolved upon no other Prin- 
ciples but thoſe of Geometry; ſuch are Diviſion in 
general, Diviſion in infinitum, mathematical or arith- 
metical Progreſſion, all which are only to be ſolved 
by lineary Demonſtrations. In ſhort, if (as I ſhall 
ſhew in the following Book) an Orator ought to 

| know how to ſpeak upon all Subjects, he cannot be 

without a Knowledge of the Mathematics, 
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„„ 2H AT 
| Concerning Pronunciation and Action. 
OM E Regard ought to be paid to the Player, 


becauſe he may be of Service to the future 
Orator, ſo far as concerns a juſt Pronunciation, but | 


h no farther. For I would neither have a Pupil in 
this Art to imitate a womaniſh Tone by quavering, 1 
nor the Voice of old Age by faultering, nor a drunken 

i Sot by ſtuttering, nor an abject Slave by wheedling. ö : 
; I don't want him to ape the Manner of the Lover, 
me Miſer, or the Coward. "Theſe are Qualifications, 
F which, beſides their being unneceſſary for an Orator, 

: debauch the Mind while it is yet tender and unin- 

5 form'd in the early Years of Life, becauſe frequent 
5 Imitation ſettles into a Habit, and at laſt infects our N 
a Manners. Neither is it every Geſture or Motion 

e that we are to borrow from Players. For, tho" the 

5 Orator, in ſome meaſure, may be beholden to them in 

y forming both, yet, in his Execution, he ought to be 

r very different from the Player in the Management 


- both of his Features, his Hands, and his Feet (a), 
j- in the Uſe of which he ought not to be exceſſive. 
n For if a public Speaker practiſes any Art, it ought 


(a) Orig. Excurſionibus.] The Precepts here laid down by 
Il Quin#ilian are very fine, and applicable to every Species of Speak- 
0 ing in every Age and Country; yet the Exprefiion here in the O- 
riginal ſeems to allude to a Cuſtom which in Eng/and icems pretty 
odd. It is that of an Orator's Walking while he was delivering - 
tis Oration, and which our Author would have his Orator to u 
more ſparingly and modeſtly than a Player. It may however 
; ſignify no more than that an Orator is not ailow'd to make uſe of 
. ſo many Airs and Flights as a Player does. | 
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to be that of concealing Art, ſo as to make it ſeem 
to be Nature. 

What then, it may be aſk'd, is the Buſineſs of an 
Inſtructor in this Matter? In the firſt place, he is 


to correct every Defect of Pronunciation in his 


Pupil; that, in ſpeaking his Words, every Letter be 
diſtinctly and properly expreſſed. We are apt to 
mince ſome Words and mouthe others: Both Man- 
ners are faulty. Some Letters we are apt to liſp in 
pronouncing, as if they were too barking to be ex- 
preſſed properly, and we ſubſtitute in their room cer- 
tain ſimilar Sounds which deaden them into a dull 


Affinity with the others. Demoſthenes pronounc'd 1 
| inſtead of x thro' a natural Impediment, and both 


Letters have the ſame Sounds with us as with the 
Greeks, In like manner the c and the T are, for the 
ſame Reaſon, often ſoften*d down into the G and the 
D. Theſe are Faults which a Maſter ought not to 
tolerate, no more than he ought the falſe Delicacies 
which ſome entertain about pronouncing the Letter s. 
He ought not to ſuffer his Pupil's Words to ſtick in 
his Throat, nor the Sound to whiſtle thro? kis Teeth. 


Neither (which is a great Blemiſh in Speaking) is 


he to lower the ſimple Sound of a Word to-an im- 


proper Emphaſis, a Fault which the Greeks term 


 #&Tarttmreopevey 3 for ſo they call the Noiſe of Flutes 


when their Stops are cloſed, and when by throwing 
the Sound directly down into the large Bore of the 
Flute, you flatten the Note. 

A ſkilful Maſter will likewiſe take care bis Pupil 
does not ſuffer the laſt Syllables of a Word or Sen- 
tence to ſink ; that the whole of his Diſcourſe may 
be alike and even: When he is to exert his Voice, 

let 
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let it be known by the Strength of his Lungs and 
not by the Motions of his Head,; that ED a the 
Geſture may ſuit the Voice, and the Face the CR 
Care muſt likewiſe be taken that the Speaker keep 


| his Face full to the Audience, that there be no Diſ- 


tortions about his Lips; that his Mouth be not con- 
vuls'd; that his Look be manly, his Eyes erect, 
and his Head hanging neither to one Side nor an- 


other; for a diſagreeable Appearance is of great Pre- 


Eyelids, upon the ſmalleſt Exertion of the Voice, 


judice in many Reſpects. I have ſeen many whoſe 


turned upwards ; others downwards; others varied, 


one Lid ſtarting up to the Forehead, and the other 
covering almoſt the whole Eye. I ſhall, by and bye, 


ſhew of what great Importance all thoſe Circum- | 


ſtances are ; and how nothing can be pleaſing that 
is not becoming. 
The young Orator may likewiſe learn from the 


Actor with what Grace he is to deliver a Narrative; 


how to blend Authority with Perſuaſion ; with what 


Spirit Reſentment ſhould riſe ; and with what Tem- 


per Compaſſion ought to deſcend. He wall ſucceed the 
better in all this, if he ſelects from dramatic Authors 
certain Paſſages the beſt fitted for his Purpoſe ; that 
is, thoſe Paſſages that may be beſt adapted to the 
Practice of the Bar, and which will not only im- 
prove his Delivery, but his Eloquence, Theſe may 
be the Exerciſes of our Pupil till Years render him 


capable of higher Attainments. Let him then read 


Orations ; and when he is touch'd with their Beau- 
ties, then, let ſome accurate, able Maſter be about 
him, Let the Pupil not only edify by Reading, but 
let him be oblig'd to get by heart the choice Paſſages 

of 
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of what he reads; let him repeat them in the Atti. 
; tude and Manner of a Pleader, a Practice which 
| will be of Service at once to his Voice and his Me- 

mory. 5 

I have no Objection to our young Student's learn- 

ing his Exerciſes at an Academy (5). I don't mean 

thoſe Academies where Combatants prepare them- 
ſelves for Athletic Exerciſes by means of Wine and 

Oil, and, by being conſtantly intent upon them, neg- 

lect the Mind for the Sake of the Body. I would 

have our Pupil conceive an utter Diſlike to all ſuch 

Places. But the Schools where Gracefulneſs of Mo- 

tion and Behaviour is taught, go by the Name of 

Academies too ; where a young Gentleman learns 

how to manage his Arms; how to uſe his Hands fo 

as not to appear aukward and clowniſh ; that none 
of his Poſtures be unbecoming ; that he may walk 
with a graceful Mien ; and accommodate his Head 
and Eyes to the Sway of his Body. Now, as no one 
can deny all theſe to contribute to beautitul Delivery, 
ſo beautiful Delivery muſt be allow'd to contribute to 

true Eloquence. It is likewiſe undeniable that a 
young Gentleman ought to learn every Accompliſh- 

ment that is neceſſary for his Education ; eſpecially 

Chiromany (c) or Gracefùlneſs of Action, which took 

its Riſe in the Ages of Heroiſm, was practiſed by 

the greateft Men of Greece, was approved of by So- 


() Academy.] Orig. Palæſtra. In thoſe Academies nothing 
but Fencing, Dancing, Riding, and bodily Exerciſes were taught. 

(e) Chiromany.] I have ventured to give this Word an Evg/;/h 
Termination, and to explain it by Gracefulneſs of Action. It 
properly ſignifies the Law of the Hands, but our Author calls it 
the Law of G-/ture ; and it was a Term in Dancing; the An- 
tients looking upon the proper Diſpoſition and Management of the 
Hands and Arms to be of the greateſt Conſequence to Graceſulneſs 
of Motion. | 
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crates, rank'd by Plato amongſt the civil Virtues; 
and recommended by Chry/ippus in his Treatiſe upon 


the Education of young Gentlemen. We read that 


even the Lacedemonians rank d a certain Kind of 
Dancing amongſt the manly Exerciſes, as being ule- 
ful in War. Neither was this Practice held in Diſ- 
repute amongft the old Romans; as may be proved 
by the Dance which continues ſtill to be practiſed by 
Prieſts, and hallowed by Religion. We likewiſe have 
Craſſus approving of young Gentlemens attending an 
Academy, in the third Book of Czcero upon the Cha- 
racter of an Orator, where he ſays ; (d) the Orator 


ought to ſpeak with a firong and ſpirited Sway of his 


Body, which he is not to borrow from Plays and Farces, 
but from the Camp, and even from the Academy of Aris; 

and this Part of Education has, without any Re- 
proach attending it, been tranſmitted to our Days. 
would not however have a young Gentleman at- 
tend an Academy too frequently, and not at all, after 
he is a little grown up; for 1 am not for having the 
Mien of an Orator the ſame with that of a Dancing- 
maſter ; but I think that when a Boy, while young, 
enters upon this Exerciſe, it communicates a ſecret 
Gracefulneſs to his Manner ever after. 


(d) The Orator.] The Word our Author cake Cicero ſay is is 
znclinatione, but I don't find that any Copy of Cicero uſes any other 
Word than Infßectione. 
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r. XI. 


That it is profitable for a young Gentleman 10 learn ſe. 
veral Things at the ſame Time——Becauſe it is a Pro- 
perty of human Underſtanding—Boys, the more they 

ſtudy when young, are the better reconciled to it whey 
grown up I ben young they have moſt Leiſure— 

A good Preſervative from 1dleneſs. 


FT is a Doubt with ſome, if all thoſe Accompliſh- 


ments are to be learned, whether they can all 
of them be taught and underſtood, and practiſed at 
one, and the ſame Time. Some hold the Negative; 
becauſe, ſay they, the Mind is confounded and tired 
out, by ſo many Studies, each of them of a different 
Tendency, and neither their Capacity, their Strength 
nor their Time is equal to ſuch Variety; and hoyw- 
ever they may ſuit a more advanced Age, yet a Boy's 


Genius ought not to be overloaded. 


But they who reaſon in this Manner are not ſuffi- 
ciently acquainted with the Powers of human Na- 


ture; which is ſo active, ſo quick, and, if I may 


ſay it, ſo omnipreſent, that it is almoſt impoſſible 
for it to be confin'd to a ſingle Object; but it can 


apply its Strength to ſeveral, not only in the Com- 


paſs of a Day but of a Moment. Muſicians, for In- 
ſtance, do they not at the ſame Time employ their 
Memory, their Voice, and a Variety of Skill, by (4) 
touching ſome Strings with the right Hand, while 


they are leading, ſtopping and tuning others with 


(a) Touching ſome Strings.) We know very little of the Roman 


Muſic ; perhaps if the whole of this Paſſage were rightly conſider'd 


and compared with the Forms of their Inſtruments, it might throw 
ſome Light upon the Manner of performing upon them. 
| their 


* 
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their Left ? Even their Foot is employ'd in beating 
Time; and all this all at once. In our own Pro- 
feſſion, when we find ourſelves unexpectedly oblig'd 
to plead all of a ſudden, are we not ſpeaking one 
Thing while we are thinking upon what we are to 
ſay next; are we not, at one and the ſame Time, obC- 
liged to ſupply Invention with Matter, Words with _ 
Propriety, and Action with Gracefulneſs, and all the 
while be attentive to our Pronunciation, our Looks 
and our Geſtures ? If, with one Effort, we can unite 
all thoſe Conſiderations ſo differing from one an- 
other; why may we not allot one Hour to one, and 
another to another, Study, eſpecially as the Mind is 
relieved ard refreſhed by Variety, and on the other 
Hand, it is irkſome to be conſtantly poring over the 
ſame Study? Reading, therefore, relieves Writing; 
and the Fatigue of Reading may be diverted by its 
being laid aſide for Writing. Let us be employ'd 
in ever ſo many Studies, yet ſtill we, in ſome meaſure, 
come freſh to that which we are beginning. The 
brighteſt Genius will be blunted, were it, for a whole 
Day, confin'd to hear the Leſſons of a Maſter upon 
one Subject only. Our Minds are like our Sto- 
machs; they are whetted by the Change of their 
Food, and Variety ſupplies both with freſh Ap- 
petite. 

How is it with the other Scheme of Education? 
Let the young Gentleman apply to Grammar only; 
then to Geometry ; and then laying both theſe afide, 
to Muſic, without regarding what went before; 
while he is ſtudying Latin, let him not have a 
Thought of Greet; in ſhort, let him think only upon 
what is before him. But how would this Doctrine 
bound with Farmers, that they are not to mind and 

cultivate, 


oy 
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cultivate, at the ſame Time, their Lands, their Vine- 
yards, their Olive- trees and their Plantations. That 
they are not, at one and the ſame Time, to employ 
any Care upon their Meads, their Flocks, their Gar. 
dens and their Poultry? While we ourſelves allow 
ſome Part of our Time to public Buſineſs, ſome to 
our Friends, ſome to our private Affairs, and a little 
to Pleaſure ; and any one of thoſe Purſuits, if we at- 
tended to nothing elſe, would tire us out. It is 
therefore, upon the whole, more eaſy to apply to 

many Things at once, than to one Thing long. 

| Believe me, we need not be under any, the ſmalleſt, 
Apprehenſions, leſt Boys ſhould be too much fa- 

tigued with the Toil of Studying, No Time of 

| Life bears with it better. You may perhaps think 
this a Paradox, but Experience confirms it to be lite- 
rally true. For the Genius, before it grows harden'd 
by Age, is then the moſt ſuſceptible of Inſtruction, 
One Inſtance will -make this quite plain. Within 
the firſt two Years after Children can articulate their 
Words, they can ſpeak, almoſt, every Thing, without 
an Inſtructor ; whereas the Slaves we import from 
other Countries, tho? full grown, are ſeveral Years 
before they can ſpeak our Language. But, as a 
ſtronger Proof of this, take one who is of Age and 
enter him upon Learning, and then you will have 
Reaſon to ſay, that they who are the moſt expert in 
their ſeveral Profeſſions, are ſuch as have been in- 
itiated into them from their Childhood. Nay, Boys, 
by Nature, can better endure Toil than young Men 
can. Obſerve how often a Child falls to the Ground, 
and how little he is hurt; ſee him crawling about 
upon his Hands and Pert ; a little Time after, you 
may ſee him conſtantly at Play, and running about 
from 
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from Morning to Night; and all this without any 


Trouble, becauſe they carry very little Weight about 
them, and ſo do not fatigue themſelves. I ſuppoſe 
it to be the ſame Thing with the Mind of a Child. 
It takes little Force to put him in Motion ; nor does 
he depend for Inſtruction upon his own Efforts ; and 
by ſubmitting entirely, to his Maſter's Formations 
he is not ſo ſubject to be tired as he would were he 
more advanc'd in Years. Add to this another Ad- 

yantage which Children have; as they implicitly 


| 


i 


follow their Teachers, ſo they are no Judges either 


of what they have acquired, or are to acquire; nei- 
ther are they uneaſy at the Difficulties *of their future 
Studies. Now, daily Experience teaches us, that Fa- 


tigue is more tolerable than Reflection is to the 


Mind of Man. 

Give me leave to ſay, that a Child has f more Time 
to ſpare, than he can ever have, after he is grown up; 
for the Hours of Childhood are all employ'd in receiv- 
ing Inſtruction from others. But when he withdraws 


to his Room in order to form his Stile, when he 
comes to invent and to compoſe, then, he may neither 
have Leiſure nor Inclination, to enter upon the Studies 


of Childhood. Since, therefore, the Profeſſor neither 


can, nor ought to, take up the whole of a young 
Gentleman's Time, leſt he ſhould give him a Loath- 
ing for Study, what can better employ, than ſuch 
Studies as I have mention'd can, his leiſure Hours, 
But they are Studies' that I am not for taking up 
the whole of a young Gentleman's Attention : I am 
not for his ſinging as well as thoſe who make it their 
Profeſſion ; nor for his knowing every Nicety of the 


Mathematics. I am not for his ſpeaking like a 


Player, nor his walking like a Dancing-maſter, But 


ſhould I even require he ſhould be quite compleat 
F in 


what could be taught at Athens, or by the Pythage- 


all their Gains ſhall not equal thoſe of a 
Broker, and a common Auctioneer ſhall be better 


Fatigue. It generaily happens that Profeſſors of E- 


as ſhe is; who, with Euripides, gazes upon her all: 
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in all thoſe Reſpects, he has abundance of Time, 
A fine Genius (for I don't talk of a Dunce) has a 


great deal of Time to employ upon Study. Let me 


aſk, in the laſt Place, Why was Plato fo eminent in 
all the Exerciſes which-I have recommended to. the 
Study of our future Orator ? Not contented with 


reans whom he viſited in Haly; he even apply'd to 
the Ex ypiian Prieſts, and made himſelf Maſter of their 
myſtic Learning. 

We are apt to cloak our own Indolence under the 
Pretext of Difficulty, fox we are not very fond of 


Ends, and not becauſe of her own_ tranſcendent 
Worth and matchleſs Beauty. If ſuch go out to 
plead in public, and to make a Penny at the Bar, 
without the Acquirements I have recommended, 


pedling 


loquence court her. for vile Purpoſes mx mercenary 


paid for his Expence of Lungs. 

I deſire this may be read by none who ſhall fit 
down and make an Eſtimate of the Expence of Time 
and Application, But, give me the Reader who 
figures in his Mind the Idea of Eloquence, all-divine 


ſubduing Charms ; who ſeeks not his Reward from 
the venal Fee for his Voice ; but from that Reflec- 


tion, that Imagination, that Perfection of Mind, 
I}! which Time cannot deſtroy, nor Fortune affect. 


Such a Man will readily agree with me, that the 
Hours now miſemploy'd at the Theatre, upon the 
Parade, in waſteful Play and idle Converſation, (not 
to mention long Meals and late Hours, ) if. ſpent 
upon Muſic and the Mathematics, would give him 


moe 
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more real Delight than could the whole Circle of is 

liberal Pleaſures. - F or Providence has is” much 4 
vour'd Mankind, as to make thoſe Afts; that are the 
moſt laudable in themſelves; the moſt ſerviceable to 
human Life. But this pleaſing Reflection has made 
me deviate too much. I have now finiſh'd what I 
had to ſay upon that Part of Education which i is to 
be given to a young Gentleman before he aims at 
higher .Attainments. The following Book preſents 


the Reader with a new Subject; and tteats of an 


Otator's Duties: 


M. F4B1Us QUINCTILIANUS 


HIS 
INSTITUTES of ELOQUENCE; 
OR, 

The Ar of Speaking in Public. 
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+ . I. 
AT waar AGE A YOUNG GENTLEMAN 1s TO BE PUT 
INTO THE HANDS oF THE PROFESSOR OF ELOQUENCE, 


CUSTOM has obtain'd, and 
J daily prevails, that Pupils are 
always delivered over much 
later, than in Reaſon they 

; ought, to the Latin Profeſſors 
of Eloquence, and conſequently 
to the Greck, The Reaſon for 
this is twofold; firſt, becauſe 


Teachers of Eloquence have given up Part of their 
Profeſſion ; ſecondly, becauſe the Grammarians have 
laid hold upon what, properly, is none of theits. 
| | For 


As © 
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For the former think themſelves oblig'd only to de- 
claim, and to teach the Principles and Practice of 
Declamation; and that, too, they confine to Matters 
of Debate and Deciſion in the Courts of Law. As 


to other Attainments, they deſpiſe them, as being too 


deſpicable for their Profeſſion, Mean while; the | 
Grammarians, not contented with doing us the Fa- | 
your, as they call it, to teach the Part which the 
others had abandon'd, carry their Encroachments fo | 
far as to break into the Pathetic and Perſuaſive, | 
which call for all the Powers of Eloquence to ſuſtain 
them. The Conſequence of this Practice is, that the 
one Profeſſor now finiſhes that Part of Education at 
which the other formerly began ; and the Pupil, at 
an Age which ought to be employ'd in higher At- 
tainments, is drudging in the lower Forms, and 
learning Rhetoric from a Grammarian. Thus it hap: | | 
pens very ridiculouſly, that the young Gentleman, at 
the Time when he-ought to be Maſter of the " of 


Declaiming, goes to learn it. 


Let us now ſettle the real Boundaries of both Pio: | 
feſſions: And let Grammar (which in Latin they 
have tranſlated to be Literature) know her own o- 
riginal Limits, eſpecially as ſhe has made ſuch Ad- 
vances from the Meanneſs of her original Appellation, 
For that which, near the Source, was no more than 
a Rill, now foams along in a widen'd Channel, by 
the Acceſſion of poetic "and hiſtoric Streams; and 
from being confin'd to the narrow Study of Speaking 
with Propriety, ſhe now engroſſes the Circle of al- 
moſt all, even the moſt exalted, Arts : While Rhe- 
toric, tho” ſhe takes her Name from the Powers of 
Eloquence, never reclaims her own Property, and 
has no Ambition to repoſſeſs herſelf of a painful 
Study, tho? it properly belongs to herſelf ; and thus, 

. by 
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by giving way to her Indolence, ſhe is almoſt driven 
out of her Territory. I ſhall not however deny, that 


| ſometimes a Profeſſor of Grammar may make ſuch 


—— —— 


Advances in the Art of Rhetoric as to be qualify'd 
to teach it; but, in that Caſe, he will not act in 
the Capacity of a Grammarian, but of a Rheto- 
rician. 

It is likewiſe my Purpoſe to enquire, at what 
Time a Boy is ripe for ſtudying the Rules of Rhe- 
toric; in which Enquiry we are not to be directed fo 
much by the Conſideration of the Pupil's Age, as of 
his Proficiency. Now, not to be longer upon this 


Queſtion, I think the Time for entering'a Boy upon 
| Rhetoric is as early as he is capable of that Study; 


but that Time 1s determin'd by the Conſideration 1 
ſuggeſted before. For if he is ſuffered to continue 
in the Grammarian's Hands till he learns the Arts of 
Reaſoning (which are the Rudiments of Eloquence ) 
then he needs not to enter with the Rhetorician ſo 


early. Now, if the Rhetorician does not diſdain to 


| 


teach the Ground-work of his Buſineſs, he will im- 


mediately initiate his Pupil in the Method of ſtating 
a Caſe, and ſet him little Exerciſes both of Praiſing 
and Inveighing. Are we ignorant that the antient 
Teachers of Rhetoric, in order to improve Elo- 
quence, employ'd thoſe Kinds of Exerciſes, de- 


fended Propoſitions, ſpoke from general Topics, and 


touch'd upon every Circumſtance of Time, Place 
and Perſon, that could ſerve as Matter for Debate 
upon Cauſes whether real or imaginary? From this it 


appears how ſcandalouſly the Profeſſors of Rhetoric 


haye abandon'd the Province which was its earlieſt, 
and long undiſputed, Poſſeſſion. Can it be proved 
that any one of the Exerciſes I have mention'd may 
not eſſentially belong to the Study and Practice of 

| Rhetoric 


- 
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n MW Rhetoric in general, and does not actually fall under 
af that Species of it which is appropriated to the Bar? 
h Do we not ſtate Caſes at the Bar? Nay, I am not 
d ſure whether it is not the moſt uſeful Part of a Plead- 
n er's Practice. Has not a Pleader frequent Occaſions 
. to employ Panegyric, Invective, and general Topics ; 

| ſuch as thoſe which Cicero compos'd, and which | 


at were levell'd againſt Vice; or ſuch as thoſe that are, | 
e- in general, applicable to che Cauſe depending, in the 
ſo Nature of thoſe publiſned by Quintus Hortenſius? For 
of Inſtance, What Degree of Evidence amounts to a 


is Proof, what Evidence is to be believed and what re- 
jected ; is not, I ſay, all this Practice in Speaking eſ- 
ſentially neceſſary to the Buſineſs of a Pleader in a 

Court of Law? | Theſe are Weapons which Orators 
ought always to have in Readineſs, to make uſe of 
as Occaſion offers: And whoever ſhall be of Opinion 
that they are not eſſential to Eloquence, muſt be.ab- | 
ſurd enough to deny that the Artiſt has not begun | 
his Statue, tho? he has already moulded all its Limbs. | 


Some may blame my Hurry in taking the Pupil out 
8 of the Hands of the Grammarian, and putting him 
8 too early into thoſe of the Rhetorician. Why, then, 
nt let him even have both Maſters at the ſame Time; 
J- there is no Danger of the Boy being over-burthen'd 
5 with two Teachers. I am not for increaſing, but 
id ſeparating, his Studies, which may be confounded if | 
ce he continues only under the Grammarian; the Pains 
te which each Maſter beſtows will be the more ſucceſs- 
it ful if confin'd to his own Province of Teaching. 


This is a Method of Education that ſtill prevails with 


x the Greeks, but is diſuſed by the Latins, and with | 
d ſome Shew of Reaſon, if, where the one Maſter leaves | 
1 off, another, be where it will, is always found ready | 


* to begin. 
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CHAP. . II. 
| EO the Morals and Buſineſs of a T. iy. "Y 


HEN a Boy, therefore, has 01 at ſuch 
Maturity of Judgment, that he is capable to 


er, what I have mention'd to be, the firſt Prin- 
ciples taught by a Rhetorician, he is to be put under 
che Care of a Profeſſor of that Art. With regard to 
him, the chief Conſideration is his Morals. The 
Reaſon why I enlarge upon that Conſideration in this 
Part of my Work, is not that I think the Morals of 
the moſt inferior Maſters are not to be accurately 


examined, (for I declare myſelf in the firſt Book to 


be of another Opinion) but becauſe the Age of the 
Pupils renders this the moſt proper Place for men- 
tioning this Matter. Boys, when they are almoſt 
more than Boys, are delivered over to the Profeſſors 
of Rhetoric, under whom they continue for ſome 


Time after they come to be young Men: The At- 


tention of a Maſter, therefore, ought to be the 
greater. His Virtue ought to protect the Weak 
trom Injury ; and his Authority ought to deter the 
Wild from Licentiouſneſs. The greateſt Purity of 
F.xample is not ſufficient in a Maſter, unleſs he can 


put the Morals and Behaviour of his Scholars under- 


an abſolute Submiſſion to his Diſcipline. 

Let the Maſter, above all Things, therefore, bear 
towards his Scholars the Affection of a Parent, and 
look upon himſelf as ſucceeding to the Place of thoſe 
who have delivered them over to his Care. Let him 
neither practiſe, nor tolerate, Vice. Let his Diſ- 


cipline be without Aſperity, and his Indulgence. 
without Cheapneſs; thus, he will ſecure their Af- 


Let the fre- 
quent 


fections, and avoid their Contempt. 
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quent Subject of his Converſation be concerning 
what is laudable and what is virtuous; for the oftner 


he admoniſhes, the ſeldomer he will be obliged to 


puniſh. Tho? far from being paſſionate, yet he is 
not to diſſemble whatever requires Amendment. Let 
him be plain in Teaching, patient of Labour, and 
punctual rather than preciſe. Let him readily an- 


ſwer the Inquiſitive, and of himſelf examine thoſe ' 


who are otherwiſe. In commending the Exerciſes of 


his Pupils, he ought neither to be niggardly nor 
laviſh, becauſe the firſt begets Diſguſt, the other | 
Negligence. In correcting what is amiſs he ought. 


not to be ill- natur'd, but, far leſs ill-manner'd. For 
many young Gentlemen are driven from their Studies 
by their Maſters reproaching them as if they hated 
them. A Maſter every Day ought to tell his Pupils 
ſomewhat which they are to carry home with them. 
For, tho* Reading furniſhes abundance of Examples 


for Imitation, yet we receive fuller Satisfaction from, 


what I may call, the Living Voice, eſpecially. of a 
Maſter who, by 'Ckilfully educating his Scholars, at- 
tracts at once their Love and Eſteem. For it is al- 
moſt impoſſible to expreſs with what Pleaſure we 
imitate the Man we love. 


I am entirely againſt the common Pie ide of | 


young Gentlemen ſtarting up and making a Noiſe 
when they applaud a Thing. Even the more ad- 
vanc'd amongſt them ought to be modeſt in ap- 
proving what they hear. The younger Pupil will 
thereby depend upon his Maſter's Judgment, and 
will think every Thing he ſays to be right, if it 
meets with his Approbation. As to that much-mil- \ 


taken Piece of Good- breeding, as it is called, of ap- 


plauding one another's Compoſitions, be what they 


will, it is not only unbecoming, and theatrical, and 


foreign 
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foreign to the Diſcipline of a School, but it is abſo. 
lutely deſtructive of Learning itſelf. For if, while 
they are ſpeaking, every Thing that comes uppermoſt 
is ſure to meet with Applauſe, they will think they 
have no Occaſion to be at the Expence of Study and 


Speaker, ought to conſult the Maſter's Countenance 
for what they are to approve or blame in a Compo- 
ſition; and thus the Scholar will, at once, acquire a 

Propriety of Diction, and a Juſtneſs of Diſcernment. 
The preſent Practice, however, is, for Scholars to be 
eager and ready upon every little Turn of a Period, 
not only to riſe up, but to run about and clap it with 
moſt unſeemly Applauſe. The Compliment is re- 
paid in its Turn, and, upon this, the Merit and Suc- 
ceſs of a Compoſition now depends. The Conſe. 
quence is, falſe Pride and empty Self. Conceit; in- 
ſomuch that while the Scholars are ſo exceſſive in 
their Applauſes, they are apt to be prepoſſeſſed againſt 
the Maſter's Judgment, if he be but only moderate 
in his Approbation. But Maſters themſelves ſhould 
defire that their Scholars hear them' with Attention 
and Modeſty ; for the Maſter is not in ſpeaking to 


. court their Approbation, but they, his. Tf it be 


poſſible, however, let him narrowly obſerve what 
each Scholar is touch'd with, and in what Manner 
it affects him, and he will have Reaſon, not more 
upon his own than upon their Account, to be pleaſed 
with every Inſtance of their praiſing with Diſcern- 
ment and Juſtice. 

I am againſt Boys ſitting promiſcuouſly with young 
Men. For tho' a Man, ſuch as we ſuppoſe him to 
be who has the Charge of the Studies and Morals of 
Youth, is capable to keep the moſt advanc'd of his 
Pupils under proper Regulations, yet I am even for 

2 _ ſeparating 
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ſeparating the Weakly from the Robuſt; and thereby 
guarding not only againſt the Same but the 
Suſpicion, of a criminal Intercourſe. This, I think, 
proper to be juſt hinted at. For, I think it needleſg 
to recommend that both Maſter and Pupils ſhould 
be void of actual Guilt, But, if any Father is not 
careful to avoid chuſing a Man of avowed Profligacy 
to inſtruct his Son, I am here to inform him, that all 
the Rules I have now laid down for the Benefit of 
young Gentlemen, can be of rio manner of Service 
to him. 


CHAP. III. 


Whether the Scholar is ta be immediately put under the 
Care of the moſt excellent Maſter that can be found. 


EITHER muſt I omit onckiing upon the 
N Opinion of ſome, who admit that a Boy may 
fit to be enter'd upon the Study of Rhetoric, and 
yet that it is improper to put him immediately under 
the Care of the moſt eminent Profeſſor ; but that he 
ſhould apply for ſome Time under thoſe of an in- 
ferior Rank: As if, in forming a Boy to Learning, 
a Maſter of middling Parts is moſt eligible; be- 
ing more eaſy to be underſtood and imitated, as well 
as leſs impatient in removing the knotty Parts of the 
Elements of Knowledge. 
Now, I think it will not coſt much Pains to 1 ; 
the great Importance of giving a Child the earlieſt 


Tincture of whatever is moſt excellent in its Kind, 


and the very great Difficulty there is in diſcharging 
2 wrong Habit when once it has taken poſſeſſion. For 
the Maſter who ſucceeds has a double Taſk, that of 

unlearning 
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unlearning their Pupils what they learnt before; a 
Matter of more Difficulty than that of inſtructing 
him anew. For this Reaſon, Timotheus, an eminent 
Maſter of Muſic, is ſaid to have required from the 
Scholars who had begun to be inſtructed by another 
Maſter, Fees double what they paid who enter'd firſt 


with him. 
There is, however, a twofold Miſtake in this Matter. 


In the firſt Place, they think an indifferent Maſter 
may do very well for young Beginners; a vulgar 
and a groſs Miſtake! But this Neglect, however 
blameful, would be more tolerable, did ſuch School- 
maſters only teach leſs, and not worſe, than others do. 
There is another Miſtake which is ſtill more general; 
that a Man of Eloquence will not deſcend into every 
Minuteneſs of Teaching, and that this proceeds either 
from their diſdaining to comply with ſo inferior a 
Practice, or from their being utterly incapable to 
do it. For my part, I exclude, from the Rank of 
Profeſſors, every Man who ſhall think this Practice 
beneath his Attention ; and I affirm, that the abler a 
Maſter is, heis the more capable to deſcend to it. 
In the firſt Place, becauſe we muſt ſuppoſe the Man 
who excels in Eloquence, to have moſt accurately 
attended to all the Means of acquiring it. In the 
next Place, Method is of great Efficacy in inſtruct- 
ing, and the beſt. Maſter always practiſes the beſt 
Method. In the laſt Place, becauſe no Man, who is 
eminent in great Matters, can be ſuppoſed to be 
deficient in ſmall ones; unleſs we can imagine that a 
Phidias, after finiſhing a maſterly Statue of Jupiter, 
may find himſelf outdone by another, in every thing 
that relates to its Ornaments ; or, that an Orator 
cannot keep up a common Converſation; or, that an 


accompiiſh'd Phyſician knows not how to cure the 
ſlighteſt 8 
\ But 
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But, it may be ſaid, has not Eloquence Properties 
that far ſurpaſs the Meaſure of a Boy's Under- 
ſtanding? Who doubts but it has ? -But I am to 
ſuppoſe the Profeſſor of Eloquence to. be, at the 
fame Time, a Man of Senſe, and of Practice in 
Teaching, and one who knows how to adapt him- 
ſelf to a Boy's Capacity. Thus, were a Man, who 
walks very faſt, to ſet out on the ſame Road with a 
Child, he would lend him his Hand, and, relaxing 
his Pace, go no faſter than the Child could follow, 
But it generally happens, that the Leſſons of the 
moſt ſkilful Maſters are the moſt intelligible, and 
the moſt perſpicuous; for Perſpicuity is the chief 
Property of Eloquence, and, the poorer a Man's Ca- 
pacity is, the more he endeavours to recommend 
himſelf by ſtretching and racking it; as we ſee 
ſhort People raiſe themſelves on their Tiptoes, and 


Cowards talk in a bluſtering Manner. For I hold 


it to be an abſolute Certainty, that a Stile, ſwelling, 
incorrect, jingling, or infected with any of the Faults 
that proceed from injudicious Imitation, is vitiated, 

not through the Exuberance, but the Want, of 
Power : In like Manner, as bodies are puffed up, 
not by Health, but by Diſeaſe; and we commonly 
loſe our Way when we ſtrike out of the plain Road. 

Upon the whole, therefore, the worſe Speaker a 
Man is, he is always the leſs intelligible, 


when I preferr'd a public to a private Education, 
I faid that Children, in their firſt Efforts and Ad- 


vances towards Learning, had a Pleaſure in con- 
forming themſelves to the Manners of their Fellows, 


becauſe they are moſt natural to them ; and ſome 
may think that Opinion to be inconſiſtent with 
what I have recommended, But the Caſe is far 


otherwiſe ; 3 


L 
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| 
| 
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I am very ſenſible, that, in the foregoing Book, | 
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otherwiſe; for one of the Reaſons that can be brought 

for putting a Gentleman, at firſt, under the Care 
of the moſt excellent Profeſſor, is; becauſe ſuch 1 
Maſter, being beſt able to inſtru his Pupils, either 
his Manner of Speaking is moſt proper for Imi- 
tation, or, if they - miſtake, they are inſtantly ſet 
right; while an inſufficient Maſter is apt to en- 
courage them in what is faulty, and he forces his 
whole School to follow his wretched Opinion. 

Therefore, the Man ought to excel in Eloquence, 
as well as in Morals, who undertakes this Profeſſion, 
and, like Homer's Phenix, he ought to inſtruct his 
| Pupil how to act, as well as how to ſpeak. 


— 


CHAP. IV. 


Uron THE EXERCISES TO BE PRACTISED BY 
A YOUNG GENTLEMAN, WHILE HE 18 
TRAINING UP TO ELOQUENCE-. 


Firſt, Stating of Facts Exuberance in Youth praiſed — 
Their Compoſitions ought not to be corretfied with too 
much Severity — T hat they ought to be taught to write 
as correft as poſſible. —— Secondly, The Manner of 

laying down and refuting the Fatts of a Caſe, —— 
Thirdly, Concerning Praiſe and Reproach. 
Fourthly, General Topics. . 4A Diſſuaſioe 
from the Practice of keeping common Topics at home 
ready drawn out, to be made uſe of as Occaſion ſhall 
ſerve. — Fifthly, The —_ and Diſadvantages 
4 Law. 


AM now to proceed to mention the firſt Ex- 
erciſes, which I would recommend to the young 
Student of Eloquence; without immediately pro- 
ceeding 


tg. >, D. 9 


Rhetoric. In my Opinion, then, he ought to begin 
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ceeding to, what is commonly termed, the Art of 


with that Kind of Exerciſe, chat bears the greateſt 
Reſemblance to what he has learned under the Pro- 
feſſor of Grammar. Now, we have three Kinds of 
Narrative beſides that uſed in Pleadings. The 
FaguLovs,. upon which Tragedies | and Poems are 
founded, and which is not only remote from Truth, | 
but from its very Appearance. Fhe ArGumenNTA- 
TIVE, ſuch as is made uſe of in Comedies, and which, 
tho' not true, has the Reſemblance of Truth. The 
His rox 1c, or the ſtating a Matter of Fact. With 
Regard to the two firſt, we have given them up 
to Grammarians ; the Profeſſor of Rhetoric, there- 
fore; 1s to enter his Pupil upon the hiſtorical Nar- 
rative, which, the truer it is, is the ſtronger. 

I ſhall leave, however, the Diſcuſſion of what I 
take to be the beſt Method of ſtating a Fact, till 
I come to treat of the judiciary Part. It is here uf 
ficient for me to hint that there is no Occaſion to 
beſtow ſo much Application to Study, if Facts are 
to appear naked and unadorned with Language. A 
Narrative, therefore, ought not to be bald and 
jejune, nor on the contrary ought it to be compli- 5 
cated and flouriſhed with Deſcriptions that are foreign 
to the Matter, and generally ſpun out with poetical 


Licence. Both Extremes are faulty, but the Faults 


proceeding from the Poverty, are worſe than what 
proceed from the Exuberance, of Expreſſion; for a 
Style of Language, perfectly correct, is neither to be 
required nor expected from Boys: But I pteſer the 
Genius that is briſk, and daring in its Attempts, and 
the Spirit that ſometimes exceeds in its Effects; never 
ſhall I find Fault with a Scholar for a Luxuriancy 
of Parts, I even recommend it to Teachers to take 
Par- 


| 
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particular Care that they imitate the Indulgence of 
Nurſes in nouriſhing the tender Mind, and that they 
fill it with the Milk, as I may call it, of agreeable Li. 
terature. This will give them a Plumpneſs in their 
younger Years, which in their more advanced Age 
will be knit and confirm'd with Strength and Sinews. 

For, when a Child has all his Limbs duly proportioned 


in his Infancy, it portends Leanneſs and Weakneſs to 


his Manhood. At this Age, permit him to be a little 
extravagant, to employ a little Invention, to be proud 
of what he invents, even though it may not be quite 
regular and correct. Fertility is eaſily cultivated 
but no Art can cure Barrenneſs. I have no great 
Opinion of a Boy's future Genius, when Exactneſs 
is the only Standard, by which we can meaſure it. 
I love to ſee the firſt Materials diſcloſe themſelves in 
great Abundance, nay with Profuſion. Much will be 


mellowed down by Years, much will be poliſh'd away 


by Reflection, and ſomewhat will wear out by Ex- 
perience itſelf ; ſuppoſing ſtill, however, that there 
is ſufficient Matter for pruning and lopping away. 
But there ſtill will, provided we do not, at the Be- 
ginning, hammer out the Plate fo thin, that it will 
not take the Impreſſion of the Graver. Whoever 
conſults what Cicero ſays upon this Head, will not 
be ſurprifed that I am of theſe Sentiments ; 7 love, 
ſays he, a Superfetation in Youth, I would have ſome- 
thing in Youth, that I can lop away. Therefore, above 
all things, we ought to avoid chuſing, eſpecially for 
Boys, a taſteleſs Maſter, as much as we would a 
parched, ſapleſs, Soil for young Shoots. They who ne- 
ver dare raiſe their Sentiments above what they hear 
in common Converſation, immediately prove mere 
Dwarfs and Reptiles. To ſuch, Leanneſs ſupplies the 
Place of Health, and Impotence, of Judgment; and 


3 while 
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ff while they chink it is ſufficient to be without Vice, they 
y bpoſſeſs the Vice of being without any Virtue. There- . 
. fore, with me Maturity itſelf” may come on too faſt, 
it 1 am not for having Liquor grow mellow, while it is 
e in the Vat; I love to have it, as it grows old, reſerve 
„its Strength, and improve its Flavour. I am now to 
put in another Caution, that ſhould be attended to, 
which is, that a Boy's Capacity may be dull'd by too 
great Strictneſs in correcting him. This, at firſt, gives 
bim Deſpondency, then Pain, and at laſt Averſion 
for Study, and, which is worſt of all, when he is 
afraid of every Thing, he attempts nothing for, with 
his Spirit, he loſes all his Power. There is not a 
Clown, but knows how dangerous it is to apply the 
pruning Knife to tender Shoots, before they can bear 
to be lopp'd, or ſuffer an Inciſion. A Maſter ought, 
therefore, to render himſelf agreeable; fo as to ſoften 
and palliate what Nature has made rough and unplea- 
ſling. He ought to praiſe one Paſſage, to bear with 
another, to give his Reaſons why a third ſhould be 
alter d, and to illuſtrate a fourth, by adding ſome- 
what of his own. Sometimes, it may be proper for 
him to diate the whole Exerciſe, that, while the 
young Gentleman is imitating it, he may fall in 
Love with it, as if it was his own Performance. 
; When I found a Boy, whoſe Compoſition was too faulty 
to admit of being corrected, I have found it of Service 
to order him to write over the ſame Subject anew, 
5 after I had given him a freſh Explanation of it; 
telling him, at the ſame Time, that it was in his 
Power to do it much better; for nothing enlivens a 
Boy to ſtudy, more than Hopes of Succeſs. Different 
Ages, however, require different Means of Amend- 
ment, and the Taſk, that is to be either compoſed 
or corrected, ſhould be proportioned to the Pupil's 
Abilities, G When 
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When J have ſeen the Compoſition of a Boy a 

little extravagant or flighty, I have told him, it waz 
very well at his Years, but, that the Time would 
come, when I would not ſhow him any ſuch Indul- 
* gence. Thereby, I encouraged his Genius, without 


impoſing upon his Underſtanding. But to return 
from this Digreſſion; I am for having Narratives 
compoſed with all poſſible Accuracy. For I think 
it of Service to a Boy's Language, when he begins 
to learn to ſpeak, to repeat what he hears; and i 
may be right, while he is explaining any Thing, to 
make him repeat from the Beginning to the End, o 


from the Middle, ſometimes one Part, ſometimes an- 


ther. But this is an Exerciſe to be impos'd upon Boys 
only while they are very young, and while they can 
do nothing elle; for when they are Juſt beginning 
to connect FB. Ideas with Words, it ſerves to 
ſtrengthen their Memory: When they learn to form 
and to poliſn their Style, an 6ff-hand Prating, ran- 
dom Flights and ſudden Starts, are ridiculouſly 
oſtentatious, and only fit to amuſe the gaping Crowd. 
Such Exerciſes give a falſe Pleaſure to the thought- 
' lefs Parent; to the Boy, a Contempt of Application, 
a ſhameleſs Front, a wretched Habit of Speaking, 
a Promptitude in Miſchief, and that Inſolence of 
Self-Conceit which is often fatal to the moſt promi- 
ing Advances in Learning. 
There is a certain Time for acquiring a Quickneß 
and Volubility of Speech; and I ſhalt treat of it in 
its proper Place. At the Age J ſpeak of, it is ſut- 


- ficient, if the Pupil is atrentive to what he is about, 
if he beſtows all the Application his Years can admit 
of in compoſing ſomewhat that is tolerable ; let him 

perſevere in this Practice, and Habit will ſoon be- 

The Man who learns to ſpeak 


properly 


come ſecond Nature. 


* p 
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properly before he learns to ſpeak quickly; will in 
Time prove to be the Man, or very near the Man, 
| WH whom I here want to form into a complete Orator. 

; It is proper for a Student, after he has apply'd to 
| the Compoſition of Narratives, to proceed to the 
1 Practice of eſtabliſhing and refuting them, which, by 
me Greeks, is called 4uzciicvy ut Nero,. This 
« WY Exerciſe may be of Uſe not only in fabulous and 
s poetical Subjects, but even with regard to the Mo- 
it WH numents of our own Hiſtory : If we are to examine, 
0 Wl for Inſtance, into the Credibility of that Paſſages 
x WY where we are told that a Crow came and fat upon 
„the Head of Valerius, while he was fighting, and 
11 WY firuck with his Bill and Wings at the Eyes and the 
Face of the Gaul his Enemy, What a Field of Diſ- 
g WY putation is here open'd on both Sides of the Que- 
to ftion! We may ſay the ſame of the Serpent which 


is ſaid to have engender'd Scipio, the Wolf of Romu- 
n- 1, and the Ægeria of Numa. As to Greek Hiſtories, 
ly WY they ate filled with Facts as bold as the Licences of 
d. the Poets. We are likewiſe very often in doubt 
it- with regard to the Time, and Place of an Event, 
0, ſometimes with regard to a Perſon, (as Zzvy often is,) ] 
g/ and one Hiſtorian js perpetually contradicting another. 
of But our young Gentleman begins now to aim at 
i Wi higher Matters, to praiſe the Eminent; and to laſh 
the Guilty; an Exerciſe attended with many Ad- 
ck Wl vantages. For the Genius is thereby employ'd _ 
in with a Multiplicity and Variety of Matter, and the 
uf. Mind is form'd to know the Difference between 
ut, Good and Evil, beſides acquiring an extenſive Ac- 
mit quaintance with Men and Things: While, at the 
aim fame Time, it is furniſhing itſelf with a Variety of 
be- W Examples, which is of the moſt deciſive Influence 
eak WW in all Kinds of Cauſes, to be made uſe of as Occa- 
er "GY ſion 
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ſion ſhall ſerve. To this Study ſucceeds that of 
drawing Parallels between two Subjects, which is the 
better, which the worſe, Man: And tho? this Exer- 


ciſe is built upon the ſame Principle with the former, 


yet it unites both Manners, and examines not only 
the Nature, but the Degrees of Virtues and Vices, 
We ſhall, however, ſpeak in the proper Place upon the 
Subject of Praiſing, and Diſpraiſing, as it We a 
third Part of Rhetoric. 

As to general Topics, I mean ſuch as we do not 
uſe to point at the Perſon, but the Vice ; for In- 
ſtance, againſt an Adulterer, a Gameſter, or a Rake; 
they fall in with the chief Purpoſes of Pleading, and 
by only naming the Party, they are immediately 
form'd into Impeachments. Nay, ſometimes with- 
out naming the Party, he may be ſo characterized as 
to be known: As when we ſay, for Inſtance, 


the blind Adulterer, the needy Gameſter, or the old, 


profligate, Fellow. We may likewiſe ſometimes form 
general Topics into Defences. For we may have 
Occaſion to plead in favour of Love or Luxury, and 
to defend the Cauſe of a Pimp or a Paraſite : But ſo 
as to make the beſt of the Cauſe, without patroniz- 
ing the Vice. 

As to Propoſitions which ariſe from Compariſon, 
for Inſtance, Which is preferable, a Town, or a Country 
Life ? Which hos moſt Merit, the Gown or the Sword! 
the Opportunities they afford, for the Practice and 
Improvement of Eloquence, are wonderfully beauti- 
ful and copious : whether we conſider them as greatly 
contributing to the Buſineſs of Perſuaſion, or the 
Iſſue of a Trial. Nay, we ſee that Cicero, in his Ora. 
tion for Muræna, has ſpoken very fully upon the 
Topic I laſt mentioned. We have other Topics 
that are almoſt _ of thy deliberative _ 

ſuc 
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ſach as, Whether we ought to enter into Matrimony ? 
Whether we ought to bunt after Preferment ? For we 
need but to name the Parties, and _w_ become 15950 
per Subjects for Pleading. - 

My Maſters uſed to afford us a very orofiraale; 
and, at the ſame time, to us a very agreeable; Enter- 
tainment, by fitting us to ſpeak upon Matters of 
Conjecture; for Inſtance, when they order'd us to 
examine and diſcuſs ſuch a Queſtion, as, Why the 
Statue of Venus had Armour on among ſt the Lacedæ - 


monians ? or, Why is Cupid repreſented under the Fi- 
gure of a” Boy, furniſh'd with Wi ings, Arrows, and a 
Torch? and the like: In all ſuch "Exerciſes, we en- 
quired into the Meaning of the Thing, a Practice 
that very often occurs in Pleadings, and m be 
rank'd amongſt the Chriæ. 


As to Topics. relating to Witneſſes, Whether we 
are always to believe them? or to Evidence ; for In- 
ſtance, Vpetber we are to be determin'd even by a ſlender 
Proof? They ſo inconteſtably fall in with the Prac- 
tice of the Bar, that ſome Pleaders, of diſtinguiſh'd 
Rank in the Government, have been known to write 
them out, to get them exactly by heart, to have them 
in Readineſs, ſo as to be able at proper Times to 
hang them out as occaſional Ornaments, when they 
ſpeak off- hand. This is a Practice, I will venture 
to ſay it, (for I can no longer conceal my Sentiments 
on this Head,) that betrays the greateſt Inſufficiency 
of Abilities. ' For what Figure "muſt ſuch a Man 
make at the Bar, where every Day preſents a new 
and a different Subject of Pleading? How ſhall he 
invent ſomewhat of his own to ſay, to obviate the 
different Objections that are brought? Can a Man 
be quick in his Replies, can he be accurate in ex- 
amining Witneſſes, when he is oblig'd to have re- 


G 3 courſe 
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courſe to a ſet, premeditated, Form of Words, to ex. 
preſs himſelf upon the moſt common Occaſion, and 
in Matters that ſo frequently occur at the Bar? Such 
Men, when they are to repeat the ſame Sentiment: 


upon different Occaſions in a Court of Juſtice, like 


the Remnants of cold Meat, create a Loathing in 
the Audience; for he himſelf myſt bluſh, like the 
Owner of tawdry Apparel, the Sight of which be. 
comes common by being ſo often expos'd to the Eyes 
of the Public, and is worn out, as is the Caſe with 
Beggars who want to make a Show, by employing 
them upon many, and different, Occaſions, Beſides, 
there can ſcarce be a Topic ſo common as to admit 
being adapted to every, Cauſe, unleſs fitted to it by a 
peculiar Set of Words, proper for the Subject, fo 
that the Application may appear natural and not 
forced; otherwiſe, it will not be of a Piece with the 
reſt of the Pleading, and the whole has generally an 
Air of Impropriety by being introduc'd, not becauſe 


it is neceſſary, but becauſe it is ready. Thus, ſome 


make a Digreſſion into the moſt copious Topics, 
merely for the Sake of introducing a ſparkling Sen- 
timent, whereas every Sentiment ought to ariſe from 
the Subject. In like manner, all the Particulars [ 
have recommended are no farther either beautiful or 
profitable than as they naturally ariſe in the Courſe 
of the Pleading. I will farther obſerve, that let a 
Set of Words = ever ſo beautiful, unleſs they tend 


directly to the Purpoſe of Perſuaſion, they always 


appear idle, and, ſometimes, inconſiſtent, But it is 
Time to finiſh this Digreſſion. | 
(a) The eſtabliſhing or weakening the F orce of a 


(a) Monſieur Rollin has omitted, ein his Edition, the whole of 


wis beautiful Chapter, from this Paſſage to the laſt Paragraph; 


his Reaſons for it are obvious, viz. becauſe it could be of no Ser- 
vice to the Practice of a French Orator, either at the Bar or from 
the Pulpit, but I have carefully preſerved it for the Uſe of the 
Brit? 5 Reader, to Whom alone it can be ſerviceable, 1. 
aw, 
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Law, requires almoſt the whole of an Orator' s Abi- 
Kries. Whether this is an Exerciſe that belongs moſt 
roperly to the pathetic or the argumentative Part of 
stete depends upon the Cuſtoms and Conſtitu- 
tions of different States; for, amongſt the Greeks, the 
Enactor of a Law might be ſummon'd to appear be- 
fore a Judge ; while the Cuſtom amongſt the Romans 
was to plead for and againſt a Law before an Aﬀem- 
bly of the People. Both Manners are compriz'd in 
a few, and thoſe almoſt certain, Rules. For Law is 
of three Kinds; Sacre, PuBLic, and PRIVATE. 
This Diviſion has more Dignity if it is laid down ſo 
as to grow upon us; that it is a Law, that it is a 
public Law, that it is a Lay enacted for the Service 
of the Gods. As to the Matter to be debated, it is in 
every body's Hands, For either the Queſtion muſt 
relate to the Inſufficiency of the Perſon who brings 
in the Law; for Inſtance, Publius Clodius, whole 
Authority was diſputed, becauſe he was not created 
a Tribune in a proper Manner. A Speaker may 
even arraign a Law for not paſſing in the neceſſary 
Forms. And here he has a copious Field ; either that 
it has not been promulgated for three Market-days ; 
that it did not paſs upon a proper Day ; that it was 
carried through againſt the Proteſt of a Magiſtrate, 
who had a Right to impoſe a Negative upon it ; or 
againſt the Auſpices ; ; or that it wanted ſome other 
neceſſary Form to give it the Sanction of a Law; or 


that it claſhes with ſome other Law in Force. But 


ſuch Exerciſes do not fall into the early Part of Edu- 
cation I now treat of; becauſe they ſtand uncon- 
nected with particular Perſons, Times and Cauſes. 
In all other reſpects, they are generally treated in the 
ſame Manner, whether the Diſpute be real or ficti- 


tious. For a Law muſt be faulty either in Words, 


or Netter: With regard to Words, we are to ex- 
| (GG 4 | amine 
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amine whether they are ſufficiently expreſſive, and 
whether they do not contain ſome Ambiguity ? With 
regard to Matter, we examine whether the Law is 
conſiſtent with itſelf ; whether it affects the Public, or 
only private Perſons ? But one main Conſideration 
is, whether it conduces to Virtue, or to public Uti- 
lity only ? I am ſenſible that this Conſideration is 
generally, ſplit into many Parts, But I rank under 
the Name of Virtue, whatever is juſt, pious, reli. 
gious, and the like. The Term Juſt, however, ad- 
mits of various Diſcuſſions. For we are either to 
conſider a Fact as being worthy of Puniſhment or 
Reward ; or the Meaſure of that Puniſhment or Re- 
ward, which may. be blameable either by being too 
great, or too little. As to public Utility, it is to be 
determin'd either by the Nature or the Expediency 
of the Meaſure, which may depend upon. the Cir- 
cumſtances of a Conjuncture. Sometimes the Prac- 
ticability of a Law is a main Object of Conſideration. 
Tis likewiſe proper to know, that of ſome Laus the 
Whole is blameable, and of others only a Part; and 
we have Examples of both Kinds in the Compoſi- 
tions of the moſt famous Orators. I am likewiſe 
ſenſible that ſome Laws are only temporary, and re- 
late to the conferring public Power and Honours ; 
Juch was the Manilian Law, which Cicero recommends 
in a Speech. But I forbear to lay down any Rules 
upon this Subject at preſent ;' for they muſt ariſe 
from particular Circumſtances, and not from any 
general Principle. 

Such were the Subjects that commonly employed 
the Eloquence of our antient Orators, but they bor- 
row'd their Method of Reaſoning from the Art of 
Logic. For it is pretty plain that the Greeks did 


not, till about the Time of Demetrius Pbalertus, handle 
lup- | 
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ſuppoſititious Caſes in the ſame Manner as if they 
were to be debated at the Bar or the Council-Board. 
1 have already confeſſed myſelf, in another Book, to 
be ignorant whether he invented thoſe Kinds of Ea | 
erciſes ; they who are very poſitive that he did, are 
by no means well founded in their Authority. Cicero 
himſelf, however, tells us that Latin Profeſſors began 
firſt to practiſe a little before the Death of Lucius _ 
Craſſus ; of which Profeſſors, Plotins was the molt re- 
markable. | 


CH AP. V. 
'/ . 
r- conc kx READING THE Works or Daaroxs 
c- AND HIs rox rAxs UNDER A PROFESSOR OF RRHE· 
n. TORIC. | 
ne | 
my 7 bat a Profeſſor of Rhetoric och to trap his Pupils 
3. in the Works of Hiſtorians and Orators, and point out 


ſe . the Beauties and Blemiſhes of both-—That ſometimes 

he is to read incorrect Orations —T hat he is frequently 

to examine them J he very great JO” attend. 
15 ing ſuch Exerciſes, 


7 SHALL ſoon have Genn 0 touch upon the 
Method of Declaiming ; meanwhile, as I now am 
treating only on the Rudiments of Rhetoric, it is 1 
proper I ſhould here lay down a Method by which “ 
| 


d the Pupil will reap great Advantages. . We have ſeen 
Fe that Grammarians require their Scholars to explain 
f the Works of the Poets; in like manner let the Pro- 
. feſſor of Rhetoric inſtruct his Pupils in the reading 


of Hiſtory, and, above all, of Orations. This is « 
1 f Practice 


Practice which J went into with a few of my Scho- 
lars, whoſe Age ſeem'd to require it, and whoſe Pa. 
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rents thought it ſerviceable to their Education. But 
in the main, tho? J was fully apprized of the Utility 


of this Method, yet I was under two Difficulties : | 


In the firft place, long Habit had eſtabliſhed quite 3 
different Method of Teaching; and young Gentle 
men when they came to be a little advanc*d, not 
being fond of that Trouble, followed the Examples 
that were ſet them by me, without having recourſe 
to Originals, Now, tho' I was late in finding out the 
Method I have laid down, yet I am not at all 
aſhamed to recommend it for the future. I am very 
ſenſible that it now prevails amongſt the Greek Pro- 
feſſors, but they leave it chiefly to their Aſſiſtants, 
becauſe they think it would take up too much of 
their Time, were they themſelves to prelect, and 
their Scholars, after them, to explain, thoſe Authors, 

And, to ſay the Truth, that Kind of Prelection 
which confiſts in inſtructing Boys to read with Free- 
dom and Exactneſs, and even that which is employ'd 
in explaining the Meaning of every Word that is a 


little uncommon, is very unſuitable to the Bufineſs 


of a Profeſſor of Rhetoric. But the Man who un- 
dertakes that Province, is fulfilling the Duties of his 
; Profeſſion and his Character, while he is pointing out 
\ Beauties, and ſometimes Blemiſhes, in Compoſitions, 

And the more ſo, becauſe I do not mean that 2 
Profeſſor ſhould be obliged to attend every of his 
Scholars, as he would do little Boys, in reading every 
Book which each of them may fancy. For, to me, 
it ſeems the eaſieſt as well as the moſt profitable 
Method for the Profeſſor to enjoin Silence, and to 
appoint one Student to read (who is to take it in 
his Turn) that the others may apply to the obtain- 


ing 
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ing a juſt and clear Pronunciation. Then, after ex- 


plaining the Occaſion upon which the Oration is 


compos'd (for, by that Means, what the Maſter ſays 
will be the more clearly underſtood) he is to ſaffer 
nothing to paſs unnoticed ; but to remark every Pro- 

perty both of Invention and Expreſſion, He is to 
point out the Orator's Art at his ſetting out in con- 
ciliating the Aﬀections of the Judges; his Perſpicuity 


in ſtating Facts; his Conciſeneſs, his Exactneſs; how |. 


full of Meaning in one Period, of Cunning in'an- 
other, and how artful thro' all. For the whole A 
of his Profeſſion conſiſtsꝭ in diſguiſing Art ſo as none 
but an Artiſt can find it out. The Maſter is then to 
obſerve with what Skill the Orator divides his Sub- 


jet; how ſubtile, how quick he is, in Reaſoning; | 


with what Power he inſpirits, with what Softneſs he 


ſooths; his Invectives how keen, his Wit how deli- | 
cate z what Command he has over the Affections, 
how he breaks into the Paſſions, and how he moulds 
the Minds of his Judges to every Purpoſe of his 
Pleading. With regard to Elocution, he is to point 


out every Property, Ornament, and Sublimity of | 


Expreflian; where it was needful to amplify, and 
where to extenuate; where a Metaphor is beautiful ; 
where a Figure is juſt; and where the Orator has, in 
his Compoſition, united Strength with Smoothneſs, 
and what is flowing with what is manly. | 

It likewiſe may be of Service to give Boys public 
Lectures upon Orations that, in themſelves, are of a 
corrupted, faulty Compoſition, and yet, thro' the 
Prevalence of bad Taſte, are generally admir'd. 
Here the Profeſſor will have an Opportunity to 5 


his Pupils, how they are fill'd with Paſſages im- 


proper, obſcure, ſwelling, creeping, mean, affected, | 


ang effeminate; and yet thoſe Paſſages not only meet 


With 


| 


- 


1 


ſomething very curious, whatever is out of the 


; 
Ul 


„ 
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who have loſt none of the common Beauties of Na- 


Jove the Man who plucks his Hairs out by the Root 
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very Faults beget that Admiration. For a Diſcourſe 
that flows in a plain, natural, Manner, ſeems to de- 
note no Genius; while we are apt to admire, as 


common Road. In like manner, ſome People put a 
greater Value upon Figures that are diſtorted,” and 
in ſome reſpect, monſtrous, than they do upon thoſe 
ture. Others are fond of mere Appearances ; they 
to make his Face ſmooth, ho applies the Curling- 
Iron to his Locks, who buys his Complexion ; they 
think that, in ſuch a Figure, there is 'more Beauty, 
than in all that can be beſtowed by uncorrupted Na- 
ture; as if the Comelineſs of the Perſon aroſe from 
the Depravity of the Mind. 

The Profeſſor ought not only to inculcate theſe 
Truths, but he ought frequently to examine his Pu- 
pils, and to make trial of their Capacities. Thus, 
they never will be off their Guard, nor will his 
Rules flip thro* their Memories, while, at the ſame 


Time, they are till tending to the main Point, that 
of being able to invent and judge for themſelves. 


For what other Purpoſe has Teaching, than that's 


Pupil may at laſt be under no Neceſſity of _ 


taught ? 


I will be bold enough to ſay, that an exact Ob- 


ſervance of the Exerciſes I now recommend will be 
of more Service to Scholars than all the Arts of 
Teaching ever yet invented, tho', no doubt, they are 
very ſerviceable, But how is it poſſible, in ſo ex- 
tenſive a Syſtem, to touch upon every different Cir- 
cumſtance that daily occurs? Thus, tho' the military 
Art is laid * in certain general Rules, yet a 


Soldier 


Boox I. 
7 * a general Admiration, but, what is worſe, their 
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Soldier receives the moſt Inſtruction when he learns. 
upon what Account, in what Situation, and at what 
Emergency, thoſe Rules have been applied, with 
Judgment, by great Generals. For, in' almoſt every 
Art, Experience is more ſerviceable than Precepts. 
Suppoſing a Maſter is to give to his Scholars a Spe- 
cimen of his Eloquence, which is to ſerve them as a 


55 
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Model for theirs ; can we think they will not re- 


ceive more Benefit by reading Cicero and Demoſthenes 2 


The common Practice is, to ſet a young Gentleman 
right where he is wrong in his rhetorical Exerciſes. 


But will it not be more ſerviceable, nay more pleaſ- : 
ing, for him to correct the Compoſitions of another? 


For every Man chuſes to have another Perſon found 
fault with rather than himſelf, I could enlarge 
greatly upon this Subject, did I not think the Truth 
of my Obſervations ſelf-evident, and I wiſh they 
were put in practice with as much Pleaſure, as, they 
may, with Profit. Could I ſucceed in this, I ſhould 
find no great Difficulty in determining the Queſtion, 
what Authors a young Gentleman is firſt to read. 


C HA P. VI. 
Cove THE AUTHORS THAT ARE 10 BE 
FIRST READ BY A STUDENT. 


That he is to begin with reading the beſt Authors —— A 


Caution againſt his too implicitly following ber rhe 
Antients or the Moderns. 


OME. have recommended thoſe of the leaſt 
Eminency, becauſe they ſeem eaſieſt to be un- 


derſtood. Some have recommended Authors of a 


more 
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more ornamented Kind, as being beſt adapted to in- 
form the dawning Genius. For my part, I am of 
Opinion that they ought, to begin with, and continue 
in reading, the very beſt Authors, and out of them! 
would have them chuſe the moſt intelligible and the 
moſt explicit. Thus, I recommend Zzvy, rather than 
Falluſt, to a Boy: The former is more copious, tho! 
a Student before he can underſtand him, muſt make 
{ome Progreſs in Learning. Cicero, in my Opinion, 

will both pleaſe and inform the young Beginner 
for as Livy obſerves, in Proportion as the Student 
reſembles Cicero, he will receive Delight, as well as 
Benefit, from his Works. 

There are, in my Opinion, two Manners, which, 
in Education, ought to be chiefly guarded againſt. 
The firſt is, that a Maſter be not ſo great an Ad- 
mirer of Antiquity as to bring a young Gentleman 
to contract a Habit of imitating the Stile of the 
Gracchi, Cato, and other old Authors. For his Com- 
poſitions, thereby, muſt become uncouth and unpleaſ- 
ing. For being yet incapable to judge of their E- 
nergy, he will form himſelf upon their Stile, which, 
tho?, in their Days, it doubtleſs was very beautiful, is 
diſagreeable in ours, and, what is worſt of all, they 
will fancy that they reſemble thoſe great Men, tho 
they do it only in their Defects. 

Another, and an oppoſite, Extreme is to be guarded 
againſt; for a Maſter ought to take care leſt his 
Scholars, captivated by the Flouriſhes of modern 
Affectation, be enticed into ſo bad a Taſte as to be- 
come fond of that luſcious Manner, which, the 
more puerile it is, is the more agreeable to the Ca- 
pacities of Boys. After, however, a young Gentle- 
man's Taſte is form'd, and when there is no Danger 
of its being debauch'd, I adviſe him to read both 

2 | the 
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the Antients and the Moderns: If he borrows from 
the former, Manlineſs of Sentiment, and Solidity of 
Underſtanding, but clear'd from the Ruſt of thoſe 
rude Times, they will appear to much more Advan+ + 
tage in our modern Dreſs ; for the Moderns too have 5 

great Merits. Nature has not curſt us with 1 
Dullneſs of Apprehenſion, but we have deviated 
from the antient Manner of Expreſſion, and indulged 
ourſelves too much in Softneſs and Smoothneſs, ſo: 
that we fall ſnort of the Antients, not ſo much in 
Genius as in Manner. There is great Variety of 
Beauty for our Choice, but we are to take Care, that 
it be not contaminated by being mix'd with what is 
otherwiſe. I am, however, ready not only to ac- 
knowledge, but to maintain, that not only former 
Ages, but the preſent, have, furniſhed us with Writ- 


ers, Who may ſerve as perfect Models of Imitation 


in every Part of their Compoſitions. But few there. 
are who can point thoſe Writers out. It is ſafer for 
a young Gentleman to imitate the Antients, even 
tho” he ſhould do it injudiciouſty; for J am againſt 
his beginning with the Moderns, leſt before he knows 


their Beauties, he ſhould imitate their Defects. 
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Tuar Boys ARE TO LEARN By HEART SELECT 


Pass AcES FROM Ok ATORS Axpo HISTORIANS, 


Br SELDOM ANY TxrnG OF THEIR OWN COM- 
POSING. 


'PON this Head there has been a Difference 

in the Practice of Profeſſors. Some of them, 
alter ktting their Pupils a Subject, to which they 
were 
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were to ſpeak, not only inſtructed them in che Man- 


ner of dividing it, but proceeded to cloath it in pro- 
per Expreſſions, and to handle it not only problemati. 
cally, but pathetically. Others, after drawing the 
firſt Outlines of a Subject, afterwards handled thoſe 
Parts of it, which ich Scholar had omitted, and 
touch'd ſome Topics with as maſterly a Hand as if 
they had been-to exhibit them to the Public as their 
own. 

As both thoſe Manners are improving, I am not, 
therefore, for ſeparatin g the one from the other. But, 
if we were confined to follow one of them only, | 
think it is more inſtructive for Pupils to be put in 
the right Road at firſt,” than to be brought back after 
they have gone aſtray. In the firſt place, becauſe they 
do no more than barely attend to the Corrections 
made in their Pieces; but when they are, at firſt, in- 
ſtructed in the proper Manner of dividing them, 
they know better how to execute, as well as how to 
judge. In the next place, a young Gentleman bears 
better with Inſtruction than with Reproof. In our 
preſent Method of Education, ſome are ſo quick and 
ſo touchy, as to diſdain Admonition, and to conceive 
a ſecret Averſion to it. Not that, for this Reaſon, 
they are not to be roundly told of their Faults, for 
the Maſter is to have a Regard for the reſt of his 
Scholars, who preſume that every Paſſage is faultleſs, 
that is not corrected by him. Now, 1 am for mix- 
ing both Methods of Inſtruction, and applying them 
as Occaſion ſhall ſerve. To young Beginners, I am 
for giving a ſlight Sketch of a Theme, ſuited to 
their different Capacities. After they have ſuffi- 
ciently employ d themſelves upon this Exerciſe, I am 
for marking out certain Lines which they are to fol- 
low; and by which they ſnall be enabled, by the 

2 Strength 
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Strength of their own Genius, to make a farther Pro- 
greſs, without any other Aſſiſtance. For it is proper 
ſometimes to leave them to themſelves, leſt, by con- 
tracting a bad Habit of always following the Com- 
poſition of another, they make no Attempts or Ef- 
forts of their own. Now, if they appear to be to- 
lerable Judges of what is proper to be ſaid, the Ma- 
ſter is almoſt at the End of his Labour. But ſhould 


| they ſtill continue to miſtake, he muſt ſet them right. : 


We obſerve ſomewhat of the ſame Kind in' Birds, 
who feed their unfledg'd Young-ones with Nouriſh- 
ment from their own Bills. But no ſooner are they 
feather d, than they ſhow them by Degrees how to 
leave their Neſts, and to flutter round their Habita- 
tion; but when they are full grown in Strength 

they leave them to truſt to their own Abilities, = 
nag thro? 22 * Regions of Air. 
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CHAP. EY 


T HAT BoYS ARE TO LEARN BY HEART SELPCT Pace 
 SAGES FROM ORATORS. AND HISTORIANS; BUT 
SELDOM ANY LI HING OF THEIR OWN COMPOSING. 


AM entirely for diſcontinuing the Cuſtom which 
obliges Boys of the Age I now treat of, to get 
by heart all they write, and to repeat it at a certain 
Time. This Practice is chiefly encouraged by Pa- 
rents, who imagihe that their Children are more ad- 
vanc'd in their Studies, the more they practiſe ſuch 
Repetitions ; ſeeing the more diligent they are, the 
more they muſt improve. Now I am a great Friend 
to Boys beſtowing a great deal of Time in com- 
poſing, which I admit to be one of the chief Parts 
of Education ; but, a at the ſame time, I am ſtrongly of 
H 5 Opi- 


* 
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Opinion, that, what they get by heart ought | to be ſe. 


lect Paſſages from Orations and Hiſtories, or ſome 


Works that are worthy of their Attention. For the 
Memory is more intenſely employ'd in becoming 
maſter of what is another's, than what is one's own, 
And whoever has had Experience of -this laborious 
Exerciſe, will more naturally, and more eaſily, fix in 
his Memory his own Compoſitions. Provided Boys are 
early accuſtomed to compoſe after the beſt Models, 
they will always have within themſelves a proper 
Subject, for Imitation ; nay, without Study or De- 
ſign, their Expreſſion will fall into that Kind of Styl, 
which has made the deepeſt Impreſſion upon their 
Minds. They never will be at a loſs for Plenty of 
the beſt Terms, the Manner of Compoſing, 5 
Propriety of Figures, which they need not hunt for, 
becauſe they will naturally preſent themſelves as from 
a Magazine treaſur'd up in their own Minds. Add 
to this, they will be furniſhed with a Store of re. 
markable Sayings, which, in Diſcourſe, is agreeable, 
and, in Pleading, ſerviceable. For I obſerve, thoſe 
Styings that are not coin'd to ſerve the ꝓreſent Pur- 
poſe of a Pleading, have more Weight with them, 
and are attended with more Applaule, than if they 
were our own, Young Gentlemen, however, ought 
to be allow'd ſometimes to repeat their own Compo- 
ſitions, that they may enjoy the full Extent of Re- 
ward for their Labours, by meeting with that Ap- 
plauſe which is the chief Object of their Ambition. 
But this ought to be ſuffer'd only when they have 
compoſed ſomewhat that is poliſh*'d and correct, for 
then they will look upon their delivering it to be 2 
Reward for their Study, which they will take a Pride 
jor having deſerved. 
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CH A P; IX. 


T HAT EVERY YOUNG GENTLEMAN OUGHT TO BE. IN 


$TRUCTED ACCORDING TO THE BENT OF HIS GENIUS, 
T has generally and deſervedly been accounted a 


great Merit in a Maſter to obſerve the different 
Capacities and Diſpoſitions of his Pupils, and to 


know what Nature has chiefly fitted them for. For 
in this reſpect, the Variety is ſo incredible, that we 
meet with as many different Kinds of Capacities as 


other, ſo much do x] 
their Manner of Speaking; tho' a great many have, 
the ſame time, applied to ſome favourite Maſter or 


to educate a Youth, is to cheriſh, by Inſtruction, the 
to aſſiſt his Progreſs in that Walk, into which his. 


Exerciſes, when he comes into an Academy fill'd 


Exerciſe each is fit for. In like manner, a Maſter 


nounce that ſuch a Boy's Genius leads him to a cloſe, 
poliſh'd Manner of Speaking; another's, to a 
keen a weighty, a a ſmooth, a ſharp, a bright, or a 

witty Manner. He will then ſo adapt himſelf to 
every one, as to improve each .in that Manner, 


ture may be. greatly aſſiſted by Art, and a young 
Gentleman who is ſet upon a Study that is dil- 
agreeable to his Genius, can never make any con- 
ſderable Advance i in that Study, and by abandoning 


H 2 the 


of Perſons. To prove this, we need only to ob- 
frve the Difference amongſt Orators themſelves, 
which is ſo great, that not one of them is like an- 
y all vary from one another in 
other. Moſt Teachers think that the proper Way 
peculiar Talents which Nature has given him, and 


Cenius leads him. Thus, one who underſtands the 


vith young Ventlenen, after trying every one's A- 
bilities both dy and Mind, -ean pronounce what 


of Eloquence,, after a ſagacious Inſpection, can pro- 


for which Nature has chiefly fitted him. For Na- 


N 


100 M. FAB Ius QuincTILIANUS 
che Path chalk'd out by Nature, he will make a 
poorer Figure in thoſe Studies for which ſhe has de. 
ſign'd him. But, as my Maxim is to follow Rea. 
fon and Experience, preferably to all Opinions, 
however univerſally. eſtabliſhed, I muſt declare that 
I think this is only true in Part. It is indeed abſo- 
tutely neceſſary to conſult a young Gentleman's Ge. 
nius, and to encourage him to ſtrike into that Walk 
of Learning for which Nature has fitted him. One 
young Gentleman may be fit for the Study of Hi. 
ſtory, another for Poetry, another for the Law, and 
ſome perhaps may be fit only to follow the Ploy, 
The Profeſſor of Rhetoric will be as curious in ex- 
amining all this, as a Maſter of an Academy of Ex. 


erciſes is in examining what Pupil is fit for Racing, 


what for Boxing, what for-Wreſtling, or for any of 


the other Exerciſes practiſed at the Olympic or other 


ſacred Games. But the Youth who is deſigned for 
the Forum, is not to apply himſelf to one Part only, 
but to all Branches of the Art, however difficult the 
Study of them may be ; for if Nature is ſufficient for 
all this, there can be no manner of Occaſion for Ap- 
plication. 


Suppoſing 2 young Gentleman's Genius to be vi | 


tiated, as is often the Caſe, that he indulges too 
turgid and ſwelling a Vein of Writing, are we to 
ſuffer him to perſevere in this, or when it is ema- 
ciated and naked, are-we not to nouriſh it, and, as it 
were, to cloath it? If it is neceſſary that ſomething 
ſhould be lopp'd away from ſome Kinds of Genius, is 
it not allowable to ſupply the Defects of others? 
This is not going againſt Nature. For I am of O- 
pinion, that when Nature has furniſhed out any 


Thing good in a Genius, we are not to ſuffer it to 


periſh, but we are to feed and to ſupply it, where it 
| is 
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is deficient.” Did not Hocrates, whoſe Works prove | ' 1 
& him to have been as great an Orator as his Scholars 6 
. atteſt him to have been an able Maſter, ſpeaking of 
„ Zphorus and Theopompus, pronounce, that the one [4 
a WW wanted a Rein and the other a Spur? Thereby giving 1 
it as his Opinion that, by Inſtruction, the Slowneſs of | 
parts in the one, and the too great Rapidity in the jl 


Kocher, might be mended, and that the two Fe 


ce Wl would make a good Mixture. 

| We are, by all means, to humour a ak Gebias, 

d bo that it may be trainꝰd to that Purpoſe for which 
. WH Nature has fitted it; for, by this Means, it will ſuc- 
- WH ceed the better, if confin'd to thoſe Exerciſes to 
+ WH which alone it is adapted. But when a ſuperior Ge- 
„ nus preſents itſelf, a Genius that gives well-grounded 
Hopes that it will one Day ſhine in Eloquence, we 
te to beſtow upon it all the Powers of Rhetoric. 
For tho' it will have a neceſſary Propenſity to one 
„ (Caſt of Speaking, yet it will enter upon every Spe- 
e ces, and, by Application, it will render what it ac- 
xr WT quires by Study equal to what it inherits from Na- 
„ure. Thus, the Maſter of an Academy, that I may 

| purſue the ſame Alluſion, if he is to teach a Scholar 
. Vo is to be accompliſhed in all bodily Exerci es, 
o ill not only teach him to fight with his Hands or 
o his Heels, how to give a Fall, or any particular Way 
5 of Wreſtling, or Striking, but he will inſtruct him 
it I alike in every Part of his Exerciſes. 

g It is poſſible that, in ſome Parts, a 9 may be 
is Wl deficient ; in that Caſe, let him apply chiefly to what 
be can ſucceed in. For two Things are always to be 
)- I #voided , firſt, you are to attempt nothing that is 
y impoſlible ; ſecondly, you are not to divert a young 
0 Gentleman from that Part of Study in which he can 
it I excell, into that Part for which he is not fitted by 


15 | II 5 | Nature, 
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Nature, But were we to inſtruct a Genius like that of 
Nicoſtratus, that famous Champion, whom I remem. 
ber old when I was young ; we are to beſtow upon 
him every Power of Inſtruction in every Branch of 


Exerciſe, and make our Orator invincible, as he was 
both in Wreſtling and Boxing, for both which he 
was crown'd Victor in one Day. Now, how much 
more is this Duty incumbent upon the Teacher of 4 
future Orator ? It is not ſufficient that he confines his 
Style to the cloſe, to the delicate, or the ſpirited 
Manner, no more than a Muſic-maſter will try to 
excel in ſharp, in mean, or in grave Tones only, or 
in their particular Subdiviſions. For a Speech, like 
a Harp, is never in perfect good Order, unleſs there 
is a complete good Harmony between all its con- 


ſtituent Parts, all which ought to be wound up to 
the ſame Pitch. 


CHAP. X. 4 
_ ConcerninG THE DUTIES OF SCHOLARS. 


AVING thus been pretty full upon the Du- 
ties of Maſters, I am now to recommend one 
I hing to Scholars, which is, that they be as fond of 
their Maſters as of their Studies, and that they look 
ypon them as the Parents of their Minds, tho? not 
of their Bodies. This affectionate Diſpoſition is of 
Infinite Service to Study; it makes Students willing to 
hear, ready to believe, and ambitious to imitate their 
Maſter and to meet together with Joy and Chear- 
fulneſs in the School of Learning. When check'd 
they will not be affronted, when commended . 
WI 


. 


1 
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will be pleas'd, and each will vie with the other, 


who ſhall be the moſt dear to the Maſter. As the one 


thinks it his Duty to inſtru, ſo the others will think 
it theirs to improve, and that they are of mutual 
Service to each other. Thus, as the two Sexes are 
neceſlary to the Formation of a Man, and as the 
Ground receives the Seed in vain, unleſs it is duly 
prepared by Culture; ſo Eloquence .never can have 
its Effects, but by a perfect Harmony between the 
Maſter and the Scholar. 


* * 9 * _” — * 
4 


HAN 


THAT THE IMAGINARY SUBJECTS, UPON WHICH- 
YOUNG GENTLEMEN SPEAK, SHOULD, AS MUCH AS 
POSSIBLE, RESEMBLE THE CAUSES THAT ACTU=- 
ALLY HAPPEN IN COURTS OF JUSTICE, | 


\HE Exerciſes I have now recommended are 
far from being inconſiderable, nay, they are 
conftituent Parts of more important Studies; and a 
Pupil who is well inſtructed and ſufficiently exerciſed 
in them, is now almoſt in a Condition to enter upon 
the deliberative and the judicial Parts of Pleading. 
But before I touch upon this Subject, I muſt premiſe 
ſomewhat concerning the Method of ſpeaking upon 
imaginary Subjects; a Practice, tho* of the moſt 
modern Invention, yet by far of the greateſt Service, 
in Rhetoric. For it is a Practice that comprehends 
all the different Exerciſes, which I have been re- 
commending, and preſents us with the moſt lively 
Reſemblance of Truth. It is, therefore, ſo much cul- 
tivated, that Many think it, of itſelf, ſufficient to form 
a compleat Orator. For an uninterrupted Speech 
1 requires 


* 


Name. 
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requires no Power of Eloquence, that does not fall 
in with thoſe Compoſitions of ſuppoſititious Plead- 
ings. It is true, this Practice has ſo degenerated 
thro' the Fault of Profeſſors, that the Wildneſs and 
Ignorance of thoſe who ſpeak in this Manner will be 
the chief Means of ruining Eloquence. But there is 
a right Uſe to be made of every Thing that Nature 
has meant for our Good. The imaginary Subjects 
therefore that are given, ſhould, as much as poſſible, 
reſemble Truth; and the Pupil, in ſpeaking to them, 
ſhould form himſelf, all he can, to the Manner of a 
real Pleader, upon a ſimilar Subject. As to Caſes 
of Magic (a), of Deſolation by Peſtilence, of oracu- 
lar Reſponſes, of Stepdames more unnatural than 
Poets can make them, and a hundred other Subjects 
ſtill more improbable than theſe, we never find any 
ſuch in the Courſe of Pleading, or the Practice of 
——_ ag Z 
Then, it may be ſaid, are we never to ſuffer 
young Gentlemen to ſpeak upon ſuch extraordinary 
Subjects? Are they never to handle, what we may 
call, a poetical Theme, in order to give a Looſe to 


< Magic.] Our Author's Obſervation here is extremely juſt, 
an 


it tas been verified in all Periods, that immediately preceded | 


a Degeneracy of true Taſte. The Marvellous takes place of the 
Natural, and the Romantic of the Probable. Seneca, with all his 
Wit and Elegance, had, before our Author's Time, fritter'd away 
the native Graces of the Latin Style. True Compoſition either in 
> 161g or Writing, after that, began to be diſus'd, and a falſe 

aſte for quick, ſmart, Sentences grew in vogue, which not being 
ſupported by Strength of Sentiment, and Juſtneſs of Expreſſon, 
in a few Years, introduc'd ſtrain d Metaphors, falſe Alluſions, and 
a Thouſand other Deformities of Style. In conſequence of this 
Tafte, the Schools of Eloquence were over-run with unmtural, 
improbable; Subjects, ſuch as thoſe mentzoned here by our Author, 
with a very juſt Indignation, and the Depravity of the public Taſte 
increas'd ſo much after his Death, that Neclamations upon ſome 
of the Subjects he here ridicules, are actually now extant under his 


their 
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1 Þ their Genius, to ſport with their Imagination, and to 
- B form it, as it were, into Reality (4) ? T-think it were 
better if they did not. But if they muſt, let the 
Subjects choſen, be great without ſwelling '; let 
them not be fooliſh ; let them not be ſuch -as every 
Man of Senſe muſt laugh at. We ſee our Cattle when 
turn'd into a plentiful Paſture, are cured, by being 
blooded, if they grow too fat, and thereby they re- 
turn with proper Reliſh to the Food that gives them 
the beſt Nouriſhment. In like manner, if we are to 
indulge an Orator in this Practice, if he finds he has 
WH contracted, thro? it, any groſs Humours, any corrupt 
- WH juices, he ought to diſcharge them, if he wants to 
1 continue in Health and Vigour. If he does nor, 
$ his bombaſt, ſwelling, Manner will be diſcover'd 
| every Time he begins to plead upon real Buſineſs. 
f But whoever is of Opinion that this whole Prac- 

tice, of Declaiming or ſpeaking upon imaginaryCauſes, 
[ ought not to be founded upon the ſame Principles as 
7 thoſe of real Pleading, ſuch a Man, I will venture 
7 to fay it, is ignorant of the Reaſon for which this 
0 Exerciſe was introduc'd. For if it does not fit a 
Pupil for the Bar, his Manner muſt reſemble that of 
Player upon the Stage, or a Patient in a Mad- 
e Houſe. To what Purpoſe is he to win the Aﬀec- 


a tions of a Judge, when no Judge is before him ; to 
4 lay out a Caſe, which every Body knows never hap- 
e pen'd, or to bring Evidences of a Fact into which 
8 none is to examine? All ſuch Practice is mere tri- 


d fling, which is the beſt that can be ſaid of it. For 
how ridiculous is it to work ourſelves into a Paſſion, 


, (b) Orig 2uafi in Corpus eant.) Commentators tell us, this 
e Expreſſion ſignifies, that they may grow fat. But there is ſome- 
g what indelicate in the Image, and I think the Senſe I have given 
s the Expreſſion is better adapted both to our Author's Words and 

Meaning. | 8955 ; 
r 


to 
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to be fir'd with Reſentment, or melted in Grief, 
unleſs we mean by ſuch Repreſentations to prepare 
ourſelves for real Occaſions, and pitch'd Fields of 
Battle ? | 

Ought there then to be no Difference between the 
Practice at the Bar, and this declamatory Manner 
Seriouſly ſpeaking, there is none. And I wiſh that 
the Cuſtom were attended with the making uſe of the 
real Names of Parties, and inventing Cauſes of the 
moſt perplex'd and tedious Nature, and that we 
were leſs afraid of Words that are in daily Uſe, 
nay, that we intermix'd ſome Humour with our De- 
claiming; in all which reſpects, we are Novices when 
we come to the Bar, however alert we may be in 
other Things which we have practiſed in the School, 
It is true, were a Declamation to be pronounc'd for 
mere Amuſement, it ought to be ſomewat adapted 
to pleaſe the Hearers. For in thoſe Speeches which 
doubtleſs have ſome Truth for their Foundation, but 
are formed to captivate the Ear of the Public, ſuch 
as Panegyrics, and the whole demonſtrative Kind, 
more Flouriſhes are allow'd, and the Speaker ought 
not only to profeſs but diſplay to his Hearers, 
aſſembled for that Purpoſe, all that Art of Eloquence, 
which generally ought to be concealed in real Plead- 
ings. Declamation, therefore, being the Reſemblance 
of a real Action and a Trial, ought to have as near 
a Likeneſs to Truth as poſſible; tho* it admits of 
ſome Embelliſhment, as having, in it, ſomewhat of the 
oſtentatious Manner. Such is the Practice of comic 
Authors; for they neither ſpeak in our Tone of 
common Converſation, (becauſe if they did, they 
could not ſhow their Art,) neither do they deviate 
much from Nature, for, in that Caſe, they could not 


be called her Imitators ; but they embelliſh the Man- 


ner 


of the ſame Opinion; for one of them, if I miſtake 
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ner of common Converſation with certain theatrical 
Graces. 

Thus, ſome [mproprietie always ata awd: our 
Speaking upon imaginary Subjects, and chiefly be- 
cauſe a great many Circumſtances which we take for 
granted, are really undetermined ; ſuch as the Ages, 
the Fortunes, the Children and the Parents of Parties; 
the Strength, the Conſtitutions and the Manners of 
Cities, and the like. Nay, ſometimes we lay the 
Streſs of our Reaſoning upon wrong Facts. But of 
this I ſhall ſpeak in a proper Place. For tho' the 
Education of an Orator is my profeſs'dPurpoſe in this 
Work, yet I will tranſiently touch upon every thing 
which properly relates to teaching, that they who 
are ſtudious, may, in no o reſpect, be at a Loſs for In- 
formation, | 


CH ian 


A ReruTATIiON or THOSE WHO THINK THAT EL0- 
QUENCE STANDS IN NO NEED OF RULES. 


A M now to enter upon that Part of the Art, 

at which they, who admit of what I have already 
laid down, generally begin. It is true, in my very 
Entrance, I meet with an Oppoſition from thoſe, 
who think that Eloquence has no Manner of Occa- 
fon for ſuch Rules, Nay, ſatisfied with the Strength 
of their own Genius, with the common Method, 
and the Practice of the Schools, they laugh at my 


Exactneſs. Even ſome Profeſſors of Reputation are 


not, 
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not, being aſked what the Difference was between a 
Figure and a Sentiment, anſwered, really that he did 
not know, but if the Thing was of any Importance, 
it might be found in his Declamation. (a) Another 
being aſked, whether he uſed the Theodorean or A. 
pollodorcan Manner, his Anſwer was, 1 uſe my Fiſt, 
Sir. This, it muſt be acknowledged, was the hand- 
ſomeſt Evaſion he could find for his Ignorance, 
Some beſides, who are happy and eminent thro? 
- their Genius, and have given noble Proofs of their 
Abilities in Declamation, have many who reſemble 
them in their Inaccuracies, but few in their Genius, 

Let ſuch, therefore, value themſelves upon the 
Impulſe, and upon the Force, of their Nature; let 
them tell us, that there is no manner of Occaſins 
for any Art in ſtating 'or proving a Matter, that 
is merely imaginary; and that, in order to bring 
together a crowded Audience, there is Occaſion 
for nothing, but lofty Sentiments, and the more 
daring they are, the better. You may ſee ſuch 
Men, without any rational Plan of Thinking, for 
ſeveral Days together, with their Eyes fixed upon 
the Cieling, waiting till ſome bright Thought ſhall 
dart itſelf into their ] Brains, or, rouſed by the mutter- 
ing Noiſe they make, as by a Trumpet, twiſt their 
Bodies into 2 thouſand Shapes, not in pronouncing, 
but in hunting after, Words. 

Some of them, before they fix upon the Subject 
of their Harangue, mark out certain Stages in 
it, at which they are ſure to ſhow away with ſome- 
what that is 85. ſmart, and pretty. But after long 


(e) Another. ] Orig Alius percontanti, Thcodorcus, an Apollodorcus 
* effet; Ego, inguit, Parmularius ſam. The Reader is to obſerve, 
that Theodorus and Apollodorus were famous Profeſſors of Rhetoric, 
and the Parmularii were Prize-F ighters. 4 
an 
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and deep Meditation, being unable to connect their 
T houghts, they throw up what they begun, and 
then return to this or the other Subject, equally bat 
ter'd and hackney'd about. 

1. Such of them as a& moſt ſenſibly, beſtow their 
1 Pains, not upon real Cauſes, but, upon certain To- 
1. pics, in handling which, they have no Regard to 
e. the Mark, they ought to aim at, but lay about 
them at Random, with any accidental Weapon, 
: chat firſt comes to Hand. From thence it happens 
e chat the whole of their Compoſition, being uncon- 
nefted, and patched up of different Materials, can- 
not hang together; and it refembles a Boy's foul Book, 
by being filled with Scraps and Paſſages from the 
moſt celebrated Declamations of others. Mean 
while, their great Boaſt is, that they ſtrike out noble 
Sentiments and excellent Things, but have we not 
known Barbarians and Slaves do the ſame? And, if 
that is ſufficient, there is no Art in Eloquence. 


et rn Wy =” 


c HA al. 


Ax EnqQuiRy, WHY THEY WHO HAVE HAD Tuz 
LEAST EDUCATION, ARE GENERALLY SUPPOSED . 
70 HAVE THE MOST GENIUS. 


Reavity acknowledge it to be a general Opinion, 
that the uninſtructed ſeem to ſpeak with moſt 
Force. But, in the firſt Place, this proceeds from 
a miſtaken Notion, that the more artleſs a Thing 
is, it is the more forcible; that is, it is a greater Proof 
of Strength to beat down a Door, than to open it; 


to break a Knot than to unlooſe it; to We a Crea- 
2 > oe 
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ture, than to lead it along. In like Manner, they 
eſteem a Gladiator the braveſt, and a Boxer the 
hardieſt, when the former, without any Guard, ruſhes 
2 his Antagoniſt, and the latter, with the full 

Sway of his Body, flings himſelf out to faſten upon 


his Enemy; tho? in fact, the one is often laid ſpray. 


ling upon the Ground thro his own Fury, and the 
violent Attack of the other parried, by a very ſlight 
Motion of his Adverſary's Wriſt, 

But, in this Reſpect, the unſkilful are impoſed 
upon by certain Appearances. For the vaſt Ad- 
vantages that Method gives to Pleading, diminiſhes 
the Show of Genius. What is rude ſeems moſt 
bulky; and Parts, when ſcattered, appear more ny- 
merous than when put in Order, There is, beſides, 
a ſtrong Reſemblance between certain Vices and 
Virtues ; Railing is miſtaken for Freedom of Speech, 
Raſhneſs for Courage, and Profuſion for Generoſity, 
Now, an ignorant Pleader, is the moſt liberal of 
Railing, and moſt frequent in the Exetciſe of it, 
generally to the great Danger of his Client and 
himſelf. This Practice likewiſe brings a Pleader in- 
to Requeſt, becauſe People are generally fond to 
hear thoſe Things thar they would not ſay them- 
ſelves. ; 

Such a Pleader is likewiſe leſs cautious in ſhun- 
ning, and more deſperate in tempting, the Dangers 
that lie in framing the very Expreſſion of his Speech. 
Thence it ſometimes happens that the Man, who is 
always graſping after what is too much, catches 
ſomewhat that is great. But this ſeldom happens, 
and when it does, it does not counterbalance other 
Blemiſhes. 

For a like Reaſon, the irregular Pleader ſeems 
to have the greateſt Flow of Words, becauſe he 
pours 
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pours forth all he Knows, whereas the regular both 
chuſes and arranges WE xpreſſions. 

Add to this, that the irregular Pleader generally 
rambles from Eis main Subject. By this Means, he 
ſnuns all thoſe puzzling Queſtions and Argumenta- 
tions, which bad Judges of Eloquence think ſo tire- 
ſome; while all his Aim is to tickle the Ears of 
the Hearers with falſe Pleaſure. | 

We are likewiſe to obſerve, that the detached Sen- 
timents Irregulars happen to throw out, are the more 
friking by their ſtanding in the midſt of every 
Thing that is mean and ſordid. Thus, as (a) Cicero 
ſays, 4 Light appears leſs bright, when ſurrounded with 
Shades, than by utter Darkneſs. 

The World may aſcribe to ſuch Pleaders, what 
Degree of Merit it pleaſes ; but ſtill a Man of true 
Eloquence would think it an Affront to be compli- 
mented upon ſuch Excellencies. | 

It muſt, however, be confeſſed, that we loſe ſome- 
what by Study, as the Stone does by its Poliſh, the 
Knife by the Grindſtone, and Wine by its Age. 
But, like them,we only loſe our diſagreeableQualities; 
and the Genius which Literature has poliſh'd can be 
laid to be diminiſhed in no other Senſe, than as i | 
is improved. 

Irregular Pleaders make the ſtrongeſt Puſh at 
Fame in Eloquence, by the Peculiarity of their 
Pronunciation. They are for ever upon the Road, 
they ply the Action, as they call it, of the Hand, they 
bellow, they ſtrut, they pant, they ſwagger, they twiſt 
their Bodies, and nod their Pates, like ſo many Mad- 
men. Sometimes we ſee them clap theirHands, ſtamp 

(a) Cicero] I do not recollect the very Words of the Original 


here to be in Cicero, but the Reader may conſult the 2 5th and 
26th Chapters of his third Book De Oratore, 


upon 
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upon the Ground, ſtrike their Thigh, their Breaſt, 


| their Forchead, and all this ſuWeds wonderfully well, 


with a vulgar Audience. Mean time, the Man that 
| has been regularly train'd to Eloquence, while he 
knows how to temper, to vary, to arrange, the 
principal Parts of his Difcourſe, knows at the ſame 
Time, how to ſuit his Colouring to his Action, to 
give every Expreſſion its proper Emphaſis, and if 
he ſtudies any Character with particular Attention, it 
is that of being modeſt, both in Reality and Ap- 
pearance. 

Such People, as I have been ſpeaking of, miſtake 
Rudeneſs for Strength; and we not only, ſee De- 
claimers, but what is ſtill more ſcandalous, ſome 
Profeſſors, who, after a ſhort Practice in Speaking, 
fling up all Method, and lay about them with Fire 
and Fury, juſt as the Fit takes them; beſtowing 
upon thoſe, who have more Regard for Learning, 
theTerms of impertinent, lifeleſs, ſpiritleſs and drivel- 


ling, and every other ls 20 E pithet they can 


think of. 

Mell, let me compliment thoſe Gantlemed who 
thus without Toil, without Reflection, and without 

'Study become eloquent, yet I cannot help congra- 

tulating myſelf in having ſatisfied, though not ſa- 

tiated, the Public, and thereby having long obtained 

an honourable Reſpite from my Labours, both of 


teaching in the School, and pleading in the Forum. 


Nor can I reflect without Pleaſure, that, in this my 
Retirement, I am employ'd in examining and com- 
Poſing, for well-diſpoſed young Gentlemen, ſuch 
Treatiles as, I hope, will be as ww to them, as 
they are delightiul to me. 
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That an Orator is not to conſider the Rules of Rhetoric, 


1s moſt becoming, and moſt agreeable, 


TO W, I am not to be call'd upon for ſuch a 


Writers upon moſt Arts; or that I ſhould com- 


| ſettle the preciſe Length and Quality, of an Intro- 
£ duction ; that I thauld then go into the State of the 
Facts, and invariably ſettle that Matter. Next, the 
Propoſition or as ſome affect to call it, the Excur- 


other Circumſtances; which ſome obſerve, as if upon 
Compul ſion, and, as if it was Treaſon to do other- 
wiſe, Now Rhetoric would be a very eaſy and in- 
conſiderable Matter, could it be contained in one, 
and that a ſhort, Rule. But moſt Pleadings muſt be 


Relations require. Contrivance, therefore, is a main 
Conſideration with an Orator, becauſe he mult 
ſuit himſelf to different Situations, according as his 
Subject is circumſtanced. 

; To do otherwiſe would be equally abſurd, as if 
we were to order a Commander in chief, in forming 
his Line of Battle, always to draw up his Front 
In one Manner to extend his Wings in another, and 
never to flank his Army, but with Cavalry. Such 
a Manner may, in general, be extremely right, where 


It is ae but he may be obliged, by the Na- 
1 ture 


Syſtem of Rules as are laid down by the, 


pile a Body of unchangeable Laws, to which a Stu- | 
dent is neceſſarily to be ty'd down; that I ſhould 


varied, as their Cauſes, Conjunctures, Occaſions and 
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as unalterable Laus. hat he ought to conſider, what 


fon, then a ſtated Order of Examination, and all 
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| 


ture of his Ground, to alter his Diſpoſition ; ſup. 
poſing, for Inſtance, a Mountain ſhould interpoſe, 
or a River run between, or that he is ſtreighten'd by 
Hills, by Woods, or by ſome Unevenneſs of Ground, 
The Nature of his Enemies, the Circumſtances un- 
der which he is to fight, may change his Order of 


Battle. Sometimes, he may be obliged to employ an 


extended Line, ſometimes a Column, ſometimes his 
Auxiliaries, and ſometimes his own Troops ; nay, 
it may ſometimes be of Service to pretend to fly and 


actually to fall into a Rout. In like manner, no- 


thing but the Nature of the Cauſe can direct u, 
8 a Preamble is neceſſary or needleſs; whether 
it ought to be long or ſhort; whether the whole 
Streſs of the Diſcourle ought to be addreſſed to the 
Judge, or whether it may not be neceſſary to call in 
a Figure, ſo as to apply indirectly to another; whe: 
ther the State of the Caſe ought to be conciſe Or 
copious, uninterrupted or digreſſive, in the natur, 
or in any other, Order * The ſame Caſe holds with 
regard to Matters that ought to be examin'd; when 


it often happens that, in the ſame Cauſe, one Pary 


may find it his Advantage to examine one Witnels 
firſt, and another, another. For the Rules of Rhe- 
toric are not ſo ſacred as Acts of the Senate or Conſti 


tution, that are irrepealable, for they ought to be uſed 
as .Diſcretion and Utility requires. I am, however, 
perſuaded, that in general they are of Service; were 


chey not, I ſhould have no Buſineſs to write ; but 
ſhould we be obliged, by that Utility, to deviate from 
general Principles, it ought to dire& us, without 
our having any regard to the Opinions of Pro- 


feſſors. 


Again J recommend, again enjoin, to uſe Virgil 


Expreſſion, one capital Rule, that, in every Pleading 
. an 
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an Orator is to regard two Things ; what is becom- 
ing, and what is proper. Now it is proper to make 
frequent Deviations from the Rules generally en⸗ 


join'd and laid down, and the ſame Practice may be 


at the ſame time becoming. Thus we ſee Statyes | 
and Pictures differ from one another in Dreſſes, 
Faces, and Attitudes. Bodies that are drawn, bolt! 
upright, have, in them, very little Gracefulneſs. | 
The full Face, the hanging Arms, the Ancles touch- 
ing one another, and the whole Body. ſtiff from Top 
to Toe, look liſtleſs. The gentle Bend, or what we 
may call, the Sway, of the Body, gives Action and 
Animation to a Figure. For this Reaſon, in Paint- 
ing or Sculpture, the Hands are form'd to diffe- 
rent Actions, and the Face admits of infinite „ 
riety. Some Figures are form'd running, or ruſhing 
forward ; ſome fitting, ſome lying, ſome naked, and 
others cover d, and ſome partake of both Manners. 
What can be more dreadfully convuls'd, and at the 
fame time critically elaborate than Myron's (b) Quoit- 
Toſſer? But was any one to condemn that Figure, 

as being off of its Upright, would he not betra 
groſs Ignorance of the Art, the chief Merit of which 
conſiſts in the Novelty, and the Difficulty with 
which the Figure is executed? The ſame Kind of 
Charm and Grace runs thro? the Figures of Rhetoric 
which ſometimes conſiſt in the Sentiment, ſometimes 

in the Expreſſion. For they bend ſomewhat from 
off their Upright, and they have thereby the Merit 
of deviating from the general Practice. 

The Face communicates an Air to the whole Pic- 
ture. Yet Apelles drew Antigonus, preſenting” his 


(b) Myron” s Quoit-T, er. ) He was a famous Statuary, and this 
very Piece 3s taken notice of by Pliny. 


I 2 | Side- 


116 M. FaB1vs QuincTILIANUs Book It 


Side-Face only to the Beholder, in order to conceal 
his Deformity in being without one of his Eyes, 
Thus, in Speaking, are we not to throw a Veil over 
ſome Things, which cannot be explain'd with Pro- 
priety, or expreſſed with Dignity. Timanthes, the 
p Citbnian, if I miſtake not, obſerved this Manner in 
the Piece by which he conquer'd Colotes the Teian. The 
; Subject of it being the Sacrifice of Tphigenia, he drey 
' Calchas penſive, 2752 ſorrowing, and Menelaus in as 
( deep an Agony as he could expreſs. Having then 
exhauſted his whole Powers of Execution, he found 
that it would be impoſſible for him -properly to re- 
preſent the Paſſions in the Father's Face, and there. 
fore he threw a Veil over it, and left them to the 
Imagination of the Beholder. Has not Salluſt ob. 
ſerv'd the ſame Conduct when he ſays, For I think i 
more proper to ſay nothing at all concerning HI 
than not to ſay enough ? 

For the ſame Reaſon, it has always been my Cu- 
; ſtom to tie myſelf down, as little as poſſible, to uni. 
verſal, inflexible, Rules, which the Greeks call 14%, 

It ſeldom happens that ſuch Rules may not ſome- 
times be attack'd on a weak Side, nay, quite over- 
thrown. But of this I ſhall ſay more hereafter, when 
proper Opportunities preſent. Mean while, I would 
not have young Gentlemen think, that they are ſiuf. 

| ficiently inſtructed in this Art, if they have got by 
heart one of the little. Books of Rhetoric, that are 
generally handed about, and imagine themſelves as 
ſafe with them, as if they were fortify'd with the very 
Bulwarks of Eloquence. The Art of ſpeaking well 
| requires cloſe Application, extenſive Practice, re- 
peated Trials, deep Sagacity, and a ready Invention. 


Rules, however, may aſſiſt it, provided they point out 
| Lac 
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the direct Road, without confining the. Learner to a 
ſingle Track, from which, ſhould any one think it un- 
lawful to depart, he muſt be contented to make as 
leiſurely a Progreſs, as a Dancer does upon a flack 
Rope. For this Reaſon we often, for a nearer Cut, f 
ſtrike off from the high Road, which perhaps has 
been the Work of an Army, and when our direct 
Way is barr'd up by Bridges broken down with the 

Force of Torrents, we are obliged to go round; and if 
the Door is in Flames, we muſt get out at the Win- | 
dow. The Study of Eloquence is widely extenſive , 
and of vaſt Variety ; every Day preſents us. with 

ſomething in it that is new, and it is impoſſible to | 
exhauſt the Subject. I ſhall, however, attempt to 
point out 1ts Precepts, and, out of thoſe, the beſt, | 
having, at the ſame time, an eye to whatever can be | 


chang'd, added, or abridg'd for the better. 1 


CHAP. XV. 


THE DIVvISTON oF THIS WORK, 


HE beſt Diviſion, in my Opinion, of Rhe- 
toric, is to conſider the Art, the Artiſt, and 
the Work. The Art is the Thing that is to be - 
ſtudied, and that is, to know how to ſpeak well. The 
Artiſt is he who acquires this Art ; I mean the O- 
rator, whoſe Excellency lies in ſpeaking well. The 
Work is effected by the Artiſt, and that is, a 
good Oration. Theſe are ſubdivided into different 
Species, all which we ſhall ſpeak to in Order; I am 
now to treat of the firſt Head. | 


13 CHAP. 
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Haytxo REFUTED SEVERAL MISTAKEN OpP1n10xs, 
don Aurghonx PROCEEDS TO SHOW THAT RRE ro- 
RIC 18 THE Ser ENCE OF SPEAKING WELL. 


TE are to enquire, in the firſt Place, what is 
Rhetoric? It is variouſly defin'd, but its Defini- 

tion contains a twofold Difficulty ; for a Diſagreement 
ariſes, either concerning the Quality of the T hing 
itſelf, or the Expreſſions made uſe of to define it. 
The firſt and chief Difference of Opinion upon this 
Subject, is, that ſome think it is poſſible even for 
bad Men to become Orators. But I join with other, 
| who will not allow this Appellation and Art can be- 
long to any, but a Man of Virtue. Some Writer 
have detach'd Eloquence from its far greater and 
more deſirable Part, I mean the Virtue of Life; 
ſome have term'd Rhetoric to be a Power only; 
ſome a Science, but not a Virtue ; ſome Practice, 
and ſome an Art, but diſtin& from Science and Mo- 
rality; and ſome have even called it the Corruption 

of Art, or a u«4o7:;,vie. In general, they have placed 
the Talent of Eloquence either in Perſuaſion, or a 
Knack ior Perſuaſion, which may be compaſſed 
even by a Man of no Virtue. The common De- 
finition therefore of Rhetoric is, The Power of Per- 


Ex 
ſuaſion.“ This Opinion owes its Riſe to Jſocrates, \ it thi 
he is really the Author of that Art which is handed 5 
about under his Name. For, tho' he was far from 
any Intention of joining with thoſe, who defame the = 


Practice of Eloquence, yet he was too raſh in defining 
this Art to be, TheArtiſt of Perſuaſion,” or what the lc: 
Greeks call IIeibeg Jy wizpyov 3 for I will not take the Ba 
lame Liberty that Ennius does when he calls Morc WW Cic 
Cethegus 
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Cethegus, the Marrow of Suaſion (e). Plato in his 
Treatiſe inſ{crib'd to Gorgias, advances almoſt the ſame 
Thing; but, it muſt be underſtood not to have been 
the Opinion of Plato, but of Gorgias. Cicero, in 
many Paſſages, defines the Duty of an Orator to be, 
« The proper Knack of Perſuaſion;” and in his Books 
of Rhetoric, which, by the bye, he himſelf did not 
much approve of, he makes Perſuaſion to be The 
End of Eloquence.” EE 
Now Perſuaſion may.lie in Money, in Favour, in 
the Authority or Dignity of a Speaker ; in ſhort, 
the very Aſpect, without ſpeaking at all, when it 
affects us with the Memory of paſt Services, when it 
ſtrikes us with the Show either of Miſery or Beauty, 
is deciſive. For, when Antonius defended Marcus A- 
quilius, tearing open his Robe, he ſhewed the Scars 
of thoſe Wounds which he had received upon his 
Boſom, in Defence of his Country, and in ſo doing, 
he did not truſt to the Force of his Eloquence, fo 
much as to the Power which he knew that ſuch a 
Sight would have over the Minds of the Roman Peo- 
ple, which was ſo great, that, it is believed, the Cri- 
minal was thereby acquitted. We have ſeveral Hi- 
ſtorical Proofs, beſides the Oration of Cato, that Ser- 
gius Galba (F) eſcaped thro' meer Compaſſion, by not 
only 


e) Suafion.) Orig. Suade Medullam. The Peculiarity of this 
Expreſſion lies in the Word ſuada, which our Author ſeems to 
think, is too antiquated to be brought into common Uſe. But, 
if I miſtake not, it has been made uſe of with a very happy Ef- 
fect, by ſome of the belt modern Latin Poets. | 

(f) Sergius Gaba.) It might perhaps be no unuſeful Work, 
could the Nature of my Deſign admit of it, to accompany the 
whole of this Tranſlation with ſimilar Paſſages from Engliſß Elo- 
quence, which was very high in the Reign of Charles f When 
1 ſay this, I ſpeak only of parliamentary Eloquence, for I think 
that neither the Bar nor the Pulpit afford us, in the Er9/ih Lan- 
guage, very many Specimens of Eloquence in that Senſe, in which 
Cicero and Quintilian underſtand it. Mean while, this Acknow.- 

| I 4  ledgment 


: . 
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only producing his own little Children before the Af. 
ſembly of the People, but by carrying about in his 
Arms the Son of Gallus Sulpicius. And it is generally 
agreed that Phryne was acquitted upon a capital Im, 
peachment, not by the Eloquence of Hyperides, how- 
ever wonderful it was, but thro' the Beauty of her 


* 


own Figure, which he expoſed to the View of the 


Judges, by tearing the Robe from her Boſom. If 
all ſuch Circumſtances, therefore, are perſuaſive, the 
Definition we have mentioned is improper for Rhe- 


toric, 
ledgment pays the greateſt Compliment, that poſſibly can be paid, 
to the Underſtanding of the Exgliſs Nation, as they will not ſuffer 
either their Religion or their Laws to be recommended by any 
other Beauty than their native Truth and Juſtice. But parliamen- 
tary Speaking, of every Sort, is of the deliberative Kind, and there. 
fore it fairly admits of all the Embelliſhments ſuggeſted by our 
Author, becauſe a ſupreme Tribunal is ſuppoſed to be under no 
Direction in its Deliberations from any written Law, as is the 
Caſe with Divines and Lawyers. We ſee the ſame Obſervation 
hold good with regard to the Athenians, who, in ſome Inſtances, 
particularly after the Caſe of Phryne here mention'd, made it penal 
to introduce any of the powerful Embelliſhments of Speech into 
Judiciary Pleadings ; and indeed few of them enter'd into the De- 
liberative. The Romans, a more mix'd, a leſs poliſh'd and more 
uninſtructed, People, were {ond of them upon all Occaſions. 

Mean while, [ cannot help thinking, that many Particulars re- 
commended by our Author, might be introduced with vaſt Pro. 
priety and Beauty even amongſt ourſelves. The Caſe here men- 
tion'd of Sergius Galla, contains a very bold Figure, (if I may ſo 
call ic) of Action in Eloquence. But did not the great Lord S7raf- 
ford when under the like Circumſtances with Galba, do almoſt the 
very ſame Thing, upon the-Impeachment brought againſt him by 
the Commons of England? yet I believe no Man ever thought that 
be over did his Part, or, that he carried it into any ridiculors 
Oſtentation. | 

Several of the parliamentary Speakers of thoſe Days, particu- 
larly the Lords Digby and Falkland, have made uſe of as beautiful, 


and as bold, Figures as are to be found in all Antiquity ; yet we | 


perceive, in their Speeches, nothing that is forc'd, nothing that is 
unnatural. I'his undoubtedly was owing to themſelves being the 
Authors of the Spe2ches that go under their Names, and Which 
do their Memories immortal Honour, 8 | 
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ſ. They are, therefore, more conſiſtent with them 
is ſelves, who, tho' they are of the ſame Opinion upon | 2 
ly WW che Main, think Rhetoric to he the Force of Perſua- \ 
n. fion by ſpeaking. This is the Definition which Gor- 
ius, in the Treatiſe J have already mentioned, is 
forc'd by Socrates to aſſign it. TBeodectes is pretty 
much of the ſame Opinion, tho? it is uncertain whe- 
ther the Work, that goes under his Name, was com- 
pos'd by him, or by Ariſtotle, but there we are told, 
that the End of Rhetoric is, by ſpeaking, to lead Men 
to that Purpoſe which the Speaker deſires. But even 
this Definition is not ſufficiently comprehenſive, for 
others, beſides an Orator, (Whores, Flatterers, and 
Seducers, for Inſtance) have the Powers of Perſua- 1 
ſion by their Speech, and of effecting the Purpoſe = 
they deſign. On the other hand, the Orator is not 2 
always ſucceſsful in perſuading ; nay, this, properly, 
may not be his Purpoſe, or, if it is, it may be a Pur- Co 
poſe in common with others of Profeſſions very dif- 
ferent from that of an Orator, Apollodorus too is 
pretty much of the ſame Opinion, when he tells us, 
that the firſt and the capital Purpoſe of a judicial 
Speech ought to be, to perſuade the Judge, and to 
induce him to be of that Opinion the Speaker would 
have him. But this ſubjects the Merit of an Orator 
to the Power of Fortune; for it ſuppoſes, that if an 
Orator ſhould fail to perſuade, he has no Right to 
that Appellation. Some Writers in their Definition 
of an Orator, detach themſelves from all Conſidera- 
tion of the Event. Thus, Ariftotle ſays, that Rhe- 
toric is the Power of finding out in a Diſcourſe every "0 
Property of Perſuaſion. Now, this Definition has not 
only the Fault we have already taken notice of, bur, 
another, which is, that it comprehends Invention 
only, which, without Expreſſion, is not Eloquence. 
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I have already given ſufficient Anſwer to Hermagoras, 
ho defines Eloquence to be, the Art of ſpeaking 
_ werſuaſively ; and to others, who are of the ſame O. 
Pinten, but do not make uſe of the ſame Words; 
but tell us, that an Orator's Deſign ought to be, to 
ſay whatever is proper, but, that all be ſays ought tu 
I Zend to perſuade (a), I ſay, I have ſufficiently anſwer'd 
* 0 all this, when I ſhowed that Perſuaſion was not the 
ſole Buſineſs of an Orator. Various are the other 
Opinions upon this Subject. Some think that Rhe. 

toric may be introduced into all Manner of By. 
fineſs ; others, that it is only applicable to civil Mat. 

ters; the Truth of both which Opinions we ſhall 

diſcufs in a proper Place. Ariſtotle ſeems to have 

extended the Buſineſs of an Orator to every Thing 

when he ſays, that Eloquence is the Power of ſpeak- 

ing upon every Subject, whatever is moſt perſua- 

five (5). Gorgias in Plato calls himſelf a Profeſſor 

of Perſuaſion in Courts of Juſtice and other Aſſem- 

blies,, and one who treats both of what is juſt and 

unjuſt, for Socrates allots, to him, the Profeſſion, no 
of Teaching, but, of Perſuading. Now thro? the 
| | po whole 


(a) While J am reading the very ſerious Encomiums which out 
Author 'makes upon his favourite Art, and the prodigious Extent 
of Merit and Utility he allots to it, I cannot help thinking that the 
inimitable Cervantes had him in his eye in the celebrated Diſcourſe 
which he puts into his Hero's Mouth in favour of Knight. Errantry, 
many of the Paſſages are ſimilar, but there is great Difference be. 
tween Ridicule and Parady, and the latter being all that Cervarts 
meant, it ought to be conſidered rather as a Compliment, than 

_ otherwiſe, to Quinctilian. Our Author's Cavils however upon the 
ſeveral Definitions of Eloquence he mentions, certainly ſhews too 
much of the Pedant, and Turnebus has very rightly obſerv'd, that 
in this Reſpe& he has not acted ſo fairly as he ought to have done, 
particularly with regard to Hirmagoras, from whom he brings 2 

very partial Quotation. | 

(6) Tho" | have not taken ſo great Liberties with our Author as 

* - Monſieur Rollin has done, yet with him, I have here omitted ſome 
Part of my Original, becauſe I really think it to be no better thas 
quibbling upon Words. 15 


« | - 
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2;, hole of that Diſcourſe it appears, that Plato was of 
ns Opinion that true Eloquence could be poſſeſſed only 

O. by a good and a juſt Man. In his Phedrus, he makes 
s; it ftill more plain, that no one can be accompliſhed | 
in this Art, without both the Practice and the The- 


ory of Juſtice, to which Opinion, I, likewiſe, agree. = 

Could the Man who compoſed” the Defence of Sy. 
crates, and celebrated the Heroes who fell in De- 1 
fence of their Country, Works that indiſputably be- 
long to Eloquence, be of another Opinion? It is 
true, he laſhes thoſe Men who have applied. i Flo- 
quence to wicked Purpoſes ; nay, Socrates thought, 
that Ly/ias diſparaged him when he compos'd an. O- 
ration which he was to pronounce in his own De- | 
fence upon his Impeachment, tho” at that Time it = 
was a general Practice for Practitioners at the Bar to AN 
draw up the Speech which a Party was to deliver = 
for himſelf, and, thus, they eluded the Law, which |} 
forbad one Man to ſpeak for another. Plato like- | 
wiſe was of Opinion, that they who ſeparate Elo- 4 
queace from Juſtice, and prefer what is probable to i 
what is true, ought not to profeſs the Art of Elo- - 
quence, as we may ſee in his Phedrus. 

Cornelius Celſus likewiſe ſeems to have been of the 
Opinion 1 have refuted ; his Words are, An Orator 
only aims at the Semblance of Truth. Soon after he 
ſays, For it is not Conſcience but Victory that is the 
Reward of a Lawyer.” Were that true, he muſt be 
the vileſt of Mankind who would arm Wickedneſs 
and Guilt with this powerful Weapon, and lay down 
Rules for the Practice of Villainy. But I leave ſuch 
Gentlemen to defend their own Opinion. 

Now as I have undertaken to form a perfect Orator ( 
whom, in the firſt place, I waht to be a good Man, I | 
am now to return to thoſe who have entertained more 
, favourable 


124 M. Fabius QuincTILIAnus Book II. 
favourable Sentiments of this Profeſſion. Some haye 


judged Rhetoric and civil Polity to be the ſame, 


Cicero calls it, a Part of civil Polity, which is no 


other than Wiſdom itſelf ; others, amongſt whom iz 


Jocrates, judge it to belong to Philoſophy. In like 
manner, others define Rhetoric to be the Art of 


ſpeaking . well. This Definition comprehends, not 
only the Powers, but, the Morals, of an Orator, be- 
cauſe none but a good Man can ſpeak well. 

I have now touched upon the moſt remarkable 
Definitions of Eloquence, and ſuch as have been 
chiefly diſputed. It would, indeed, be both imperti. 
nent and impoſſible for me to mark out every Defi- 
nition, ſince a Practice which I think is a bad one, 
has prevailed amongſt theWriters upon Arts, of never 
defining a Thing in the ſame Terms that others haye 
made uſe of before. This is a Practice I am no Way 
ambitious to follow, for I ſhall ever be proud to fay 
whatever is right, altho' it may not be of my own 


| Invention. I define, for Inftance, ** Rhetoric to be 
(the Art of ſpeaking well.“ For the Man who, after 


finding the out beſt Definition of a Thing, hunts after 
any other, muſt take up with a worſe. If what I have 
here laid down is admitted, it 1s eaſy to ſee what Pur- 
poſe Rhetoric has, as its higheſt and ultimate End, 
for every Art has an End; and if Rhetoric is the Art 
of ſpeaking! well, its End and Perfection i is, to ſpeak 


Well. 


Bo 
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CHAP. l 


WazTHER RizToRC IS VSEFUL ? 1285 


A Refutation of what is commonly advanced __ Zh 


en Praiſes finely diſplay'd by our Anthor, © 


impeaching its Utility. They tell us, that, by Elo- 
quence, the Wicked are ſkreen'd from Puniſhment, 
that, by its Proſtitution, the Worthy have been con- 
demned, wicked Meaſures have been purſued, Se- 
dition and popular Tumults have ariſen, and Wars 
broke forth, of which Mankind ſtill feel the dread- 


ful Effects. In ſhort, that Eloquence never appears 


to ſuch Advantage as when it is employ'd by Falſe- 


hood to deftroy Truth. For comic Writers have 


charg*d Socrates with teaching in what Manner to 
make an unjuſt Cauſe get the better of a juſt one, 
while, on the other hand, Plato tells us, that T 
and Gorgias profeſſed the fame Knowledge.“ To theſe, 
they add Examples from the Greek and Roman Hi- 
ſtory, and give us a Detail of thoſe who by the per- 
nicious Practice of Eloquence in public as well as 
private Matters, have diſorder'd and even deſtroy'd 
the Conſtitution of States. That for this Reaſon ſhe 


was driven from the Government of Lacedemon, and 


that all her Powers were as it were lopp'd away at 
Athens, where the Pleader was forbidden to attempt 
to move the Paſſions. Now, by the ſame Way of 
Reaſoning, neither Generals nor Magiſtrates, nor 
Medicine, nor Wiſdom itſelf are of any Utility. For 


Flamininns 


i 


AM now to enquire whether Eloquence i is uſeful, 
Some vehemently deny that it is, and moſt un- 
generouſly make uſe of the Beauties of Eloquence in 


— 
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Flamininus, (c) who ſo baſely violated the Rites of 
Hoſpitality, was a General; and the Gracchi, Satur- 
nini, and the Glauciæ, were Magiſtrates : Phyſicians 
employ Poiſons in their Preſcriptions ; and they, 
who have diſgraced the Name of Philoſphers, hays 
been found guilty of the moſt infamous Practices 
Are we to loath all Nouriſhment, becauſe Eating 
often brings on Diſtempers ? Are we never to live in 
a Houſe, becauſe ſome have periſhed by the falling 
in of the Roof? Ought no Sword to be made, he. 
cauſe it may be employed by a Highwayman, as wel 

as a Soldier? Who is ſo groſsly ignorant, as not ty 
know, that Fire and Water, thoſe neceſſary Ser. 
vants of Life, nay, to go higher, that the beautiful 
Luminaries of the Sun and Moon, have ſometime 
had their hurtful Effects? 5 | 

But, at the ſame time, can it be denied, that 4 

Pius, that brave, blind, Senator, by the Force of his 
Eloquence, broke off a ſhameful Peace, that was read 

to be concluded with Pyrrbus? Or that the divine 

; Eloquence of Tully was of no Service to his Coun- 
try, when he defeated, even, the popular Scheme d 
the Agrarian Laws? when he quelFd the Boldnels 

and Preſumption of Catiline? and when, in a Time 

of Peace, a Supplication was decreed him, th: 
greateſt Honour that can be conferr'd upon vide 

rious Generals, Does not Eloquence often rouke, 
from Deſpondency into Life and Spirit, the drooping 
Courage of Soldiers, and, while they are abou WM im: 


e) Flamininus) I take the Perſon meant here to have been, cul 

Flamininus, who was impeach'd by Cato for barbarouſly putting t 
death, with his own hand, a Gau/yþ Prince, who ſought his Protec fl tha 
tion, and that purely to pleaſe an infamous Proſtitute. Commen- WW per 

' tators, however, underſtand here, Flaminius, who was the Rona 
General at the Battle of Thrafymene, but I think with no Pro- dee 

priety, | | | . 
| to 
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to encounter the moſt dreadful Dangers of Battle, 


perſuade them .that Glory is preferable to living ? 
Neither am I more charm'd with the Example of the 


Lacedemonians and Athenians, than with that of the 
Romans, who have always held Oratory in the high- 
eſt Honour. 
Eloquence, all-powerful Eloquence, that the Found- 


ers of Cities have prevailed with diſperſed Multi- 
| tudes, to form themſelves into one incorporate Bo- 


ay; nor, Without exerting the moſt commanding 


Powers of Speech, could Legiſlators have perſuaded 


ſo lordly a creature, as Man, to ſubmit. to the Do- 
minion of Law. Nay, moral Precepts themſelves, 
fair as Nature has form'd them, are more prevalent 
in forming the Mind to Virtue, when their Beauties 
are recommended, and illuſtrated, by the Brightneſs 
of Eloquence. Upon the white; therefore, though 


Eloquence may be wickedly, as well as virtuouſly, 
employ*d, yet it is not juſt to call that an Evil, which | 


may be uſed to a good Purpoſe. 


Now, all this, perhaps, will be diſputed by thoſe ' 
who place the Whole of Eloquence in the Force of . 


Perſuaſion; but if, according to us, it conſiſts in 


the Art of Speaking well, and that the firſt Qualifi- | 


cation, required in an Orator, is to be a Man of 
Virtue, Eloquence muſt be confeſſed to be an uſeful 
Art. And may I periſh, if God, that all- powerful 
Creator of Nature, and Architect of the World, has 
Impreſſed Man with any Character, ſo proper to di- 
ſtinguiſh him from other Animals, as by the Fa- 
culty of Speech. For we may fee mute Animals 
that excel us in. Size, in Strength, in Reſolution, in 
Perſeverance, and in Swiftneſs; and ſtand leſs in 


need, than we do, of external Acquiſitions and 


Helps; becauſe Nature, beyond all Fee teaches 


them 
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For my part, I think it is owing - 
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them to walk, to feed, and to ſwim, ſooner than we 
can. She has given moſt of them a Covering, to 
defend their Bodies from Cold; ſhe has furniſhed 
them with Arms for their DEE and every Field 
affords them Food for Nouriſhment ; all which are 
Circumſtances, that coſt Man Variety of Labour, 
She, therefore, endued us with Reaſon, as our no- 
bleſt character, and thereby preferred us to be com- 
panions to the immortal Gods. But Reaſon itſelf 
muſt be leſs availing, and effectual, to us, could ve 
not, with our Tongue, expreſs the Sentiments of our 
Minds. And this, in Animals, is more wanting than 
Underſtanding and Reflection, which many of them 
| ſeem to poſſeſs in a certain Degree, as is plain by 
their contriving their Habitations, building their 
Neſts, bringing up their Young ones, (4) till they 
can go abroad and provide for themſelves ; nay, by 
their ſtoring up Food for the Winter, and producing 
Works which all the Art of Man cannot imitat, 
ſuch as Wax and Honey. But, though they can 
do all this, as they want the Power of Speech, they 
are deem'd to be mute and irrational. To conclude, 
when Nature has denied Expreſſion to Man, how 
little, how very little, do all his boaſted divine 
Qualities of Mind avail him! 

If, therefore, we have received from Heaven no- 
thing more precious than Speech, are we to eſteem 
any thing more worthy of our Attention and Care? 
Or,. are we to be more emulous in excelling Man- 
kind in apy Property, rather than in that which ex- 


a Orne 3 ] The Gn e here, as is uſual with 
them, when any.thing is dark and doubtful, give us no manner of 
Light as to the Meaning of this Word ; and the Abbe Gedoyn has 
fairly Jeft it untranſlated. I apprehend i it to mean, that Sagacity 
which the Old ones ſhew, in excluding the Young ones from their 
Neſts, when they are big * to ſhift for themſelves. 
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alts Man above all other Animals? As a farther In- 
ducement to that, we are to reflect, that no Art ſo | 
plentifully repays our Labour, by a Harveſt of every 
thing that 1s profitable or agreeable; This will be 
the more evident, if we reflect upon the Riſe, and 
Progreſs, of Eloquence, and the Improvements it 
ſtill admits of. Not to mention, how it ſeryes our 
Friends, how it directs the Deliberations of a Senate 
or a People, and how it even determines the Conduct 

of an Army; how uſeful, how becoming then, is it 
in a Man of Virtue! Is not this ſingle Conſideration 

: moſt glorious one, that, from the Underſtanding, _ 
and the Words that are in common to all Man-/ 
kind, he can exalt himſelf to ſuch a Pitch of Glory, 
and Power, that he will not ſeem to ſpeak, or to 
plead, but; as it happened to Pericles, to lighten and 
to thunder. But, I never ſhould have done, were I 

to indulge the Pleaſure I feel in expatiating upon this - 
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C HAP. XVII. 
WHETHER RHETORIC 1s AN ART? 


4 Refutation of the Negative.——Rhetoric proved to be © 
| an 289," a "M 


E are next to examine, Whether Rhetoric is 
an Art? No body could imagine, that this 2 
would be a Queſtion with thoſe who have laid down - 
Rules for Eloquence, ſince the very Books are inn 
tituled, Treatiſes concerning the ArxT of Rhetoric. Ci- # 
cero likewiſe ſays, that Rhetoric is no other than ar- 
tificial Eloquence. This is an Excellency, that not 

K only 
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in ſome Doubt, whether I ought to treat upon this 


clined to believe, that they, who have maintained 


natural ; but they acknowledge, at the ſame time, 
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only Orators have aſſerted to be peculiar to them- 
ſelves, in order to give a better Grace to their Art, 
but even Philoſophers, Stoics, and moſt of the Peri. 
patetics, agree with them. For my own Part, I am 


Matter in this Light. For, is there a Man fo void, 
I would not ſay of Erudition, but of the Knowledg: 
of the World, as not to know, that Building, 
Weaving, and the making of Veſſels out of Clay, i; 
an Art? And can he imagine, that Rhetoric, the 
moſt ſublime, the moſt beautiful, Perfection that 
exiſts, was brought, without an Art, to the Degree 
of Excellency it now has? For my Part, I am in- 


this Abſurdity, did not really ſpeak as they thought, 
but to diſplay their own Abilities, by engaging in 
Matter of ſuch Difficulty. Thus, for inſtance, P.. 
tycrates undertook to praiſe Bufiris and Clytemneſtra; 
which was pretty conſiſtent with the other Part of his 
Conduct, if it is true, that he compoſed an Oran 
againſt Socrates. 
Some People are of opinion, that Eloquenee! i 


that it may be aſſiſted by Art. Thus Antonius, one 
of the Speakers in Czcero's Dialogues upon the 


Character and Qualifications of an Orator, tells us, | 
that Eloquence proceeds from Obſervation, and not from tha 
Art. I am far from ſaying, that we are to take what in! 
Antonius ſays for granted: but Cicero makes Antonius Me 
be of that Opinion, in order to keep up his Cha- four 
rater, which was that of _ artful, Without ap- luta 

- pearing to be fo. 5 ple: 

Now, Lyſias appears really to have teen of that ene. 

Opinion. His Argument for it is; That the Illite- I in 

rate, Barbarians, and Slaves, in ſpeaking for them- and 
e e ſelves, Prix 
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ſelves, always ſay ſomewhat that reſembles an Exor- 
dium; they ſtate their Caſe, they eſtabliſn it, they 
refute their Antagoniſts, and they generally giti 
with Deprecations and Prayers, which have in them 
as much of the Pathetic, as. Peroration has. This 
Opinion is ſupported by certain Quibbles upon 
Words, as follows: That Art muſt have been be- 
« fore every thing proceeding from Art: That there 
« never was a Time, in which Mankind did not 
« plead for themſelves, and againſt others; but that 
« the firſt Teachers of this Art lived lately, and 
« about the Times of Ti/ias and Corax; conſequent- 
« ]y, that Eloquence, being older chan Art, it is 
4 no Art.” For my Part, I ſhall be at no Trou- 
ble to enquire, at what time this Doctrine was firſt 
broached ; though we find, by Homer, that Phanix 
tadght his Pupil Achilles, both how to act, and how _ 


to ſpeak ; that many Orators were then living; that 


the three Generals, in their Speech to Achilles, em- 
ploy'd every Species of Eloquence; that certain 
Conteſts in Eloquence were then propoſed amongſt 
the young Men; and the Emboſſment of the Shield | 
of Achilles repreſents both Courts of Juſtice, and 
Pleaders. 

It is ſufficient here to . that every ching, 
that derives its Perfection from Art, has its Original 
in Nature. Otherwiſe, we ſhould be obliged to leave 
Medicine out of the Number of Arts, bacuiiſ+- it has 
found out by the Obſervation of Things that are ſa- 
lutary, or hurtful, to Health, and, as ſome are 
pleaſed to ſay, the Whole, of it conſiſts in Experi- 
ence, For, before ever Medicine was formed into 
an Art, ſome one, or other, had bound up a Wound, 
and had allay'd the Force of a Fever, not from any 
Principles of the Profeſſion of Medicine, but becauſe 

e es they 
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they were directed to it by the Nature of the Diſeaſe 
itſelf, In like manner, we may deny Architecture 
to be an Art, becauſe, in early Ages, they built Cot- 
tages without Art. We may ſay the ſame of Muſic, 
+ becauſe every Nation in the World has Singing and 
Dancing after its own Faſhion. If any Kind of 
Speaking ſhould be defined to be Rhetoric, I ſhould 
readily admit it to have exiſted before Art. But, if 
every Man who ſpeaks is not an Orator, and if, in 
thoſe early Times Men did not ſpeak as Orators, it 
muſt neceſſarily follow, that an Orator is formed by 
* and did not exiſt before Art. 

This is a full Anſwer to thoſe who ſay, that, when 

a Man does a thing that he has not learn'd to do, 
what he does, does not belong to Art. Now, Men 
have been known to plead, without being taught, 
To ſtrengthen their Reaſoning, they bring the Ex- 
amples of Demades the Waterman, and ÆAſchines the 
A Stage-Player, who, both of them, were Orators, But 
this is nothing to the Purpoſe ; for a Man, who has 
not been taught, cannot be called an Orator ; and 
no body will venture to ſay, that theſe two Perſons 
did not ſtudy, though late, yet, better than never, 
As to Æſchines, his Father, who was himſelf a School- 
maſter, gave him an early Tincture of Literature. 
Neither is it certain, that Demades never ſtudied; 
and a continual Practice of public Speaking might 
have given him all the Powers of Eloquence, which 
he afterwards poſſeſs'd: For Practice is the moſt 
powerful Part of Study. Be that as it will, I will 
venture to ſay, that Study either did contribute, or 
would have greatly done ſo to his Eloquence; and! 
am to obſerve, that he never ventured to put his 
Orations in Writing, ſo that we know not that his 
Merits were very extraordinary in Eloquence. | 
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Ariſtotle, in his Gryllus, in his uſual Way of exa- 
mining, has given us ſome fine-ſpun Arguments 
upon this Head. But, we are to reflect, at the ſame 
time, that he has wrote three Books concerning the 
Art of Rhetoric ; in the firſt of which, he not only 
acknowledges it to be anArt, but aſſigns, to it, ſome 
Part of Civil Policy, as he does to Logic. Crito- 
laus, and Athenodorus the Rhodian, has wrote a great 
deal, to contradict what I advance here. One Agri- 
mm, in a Treatiſe purpoſely wrote againſt Rhetoric, 
has, by the very Title of his Book, forfeited all 
our Regard for the Author. As to Epicurus, I am 
not at all ſurpriſed at him, becauſe, by his Princi- 
ples, he was a profeſſed Enemy to all Syſtems. Theſe 
Authors have ſaid a great deal, but what they have 
ſaid is reducible to very little, I ſhall, therefore, in 
order to prevent an endleſs Diſcuſſion, give a very 


The firſt of them ariſes from the Object. Al Arts, 
ſay they, have an Object; That, I do not deny: But, 
continue they, Rhetoric has no Object that is peculiar to 
ſelf; that, I will take upon me to prove to be 
a Miſtake. 

Their next Argument conſiſts | in a downright 
falſe Charge. They tell us, That Art admits of 
no falſe Concluſions, becauſe it muſt be founded 
4 upon a Principle, which Principle muſt be inva- 
© riably true; but that Rhetoric admits of falſe Con- 
„ cluſions, tene it is no Art.“ Now, I allow, 
that ſometimes Rhetoric advances what is falſe, for 
what is true; but I do not agree, for that Reaſon, 
that the Speaker therefore admits of a falſe Conclu- 
lon; becauſe' there is a great Difference between 
what we admit of ourſelves, and what we want others 
to admit of, A General, for Inſtance, often employs 


K 3 falſe 


ſhort Anſwer to their moſt material Arguments. 


bother Perſon do it. Neither can we imagine, that 
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falſe Appearances. Thus, Hannibal, when he was 
hemm'd in by Fabius, having tied Truſſes of Hay ſpe 
round the Horns of ſome Cattle, and ſet them on Vet 
fire, order'd them to be driven in the Night-time of, 
towards the riſing Grounds, by which Appearance he 
made his Enemy think that he was decamping. But 
though he impoſed upon Fabius, yet he himſelf kney 
very well what he was about. When Theopompus, 
the Lacedæmonian, eſcaped out of Priſon by changing 
Cloaths with his Wife, though his Guards concluded 
him to be a Woman, yet he- form'd no ſuch wrong 
Concluſion of himſelf. Thus, an Orator, when he 
employs what is falſe, for what is true, is ſenſible 
that he is doing ſo. It cannot, therefore, be ſaid, 
that he concludes wrongfully, though he makes an- 


Cicero was blinded by the Miſt which he boaſts to - 
have raiſed before the Eyes of his Judges, when he % 
defended Cluentius. And when a Painter, by the c 
Powers of his Art, throws ſome Objects out, and Fr 
ſome backwards, in a Piece, he, ſurely, cannot be dip 
ignorant that the Whole is a Plane. 226 wh 
The ſame Writers go on to ſay, * That all Arts 4 
have a certain defined Purpoſe, to which they are Ml « } 
directed.“ But they ſometimes ſay, * that Rhetoric ll (6, 
has no Purpoſe, and ſometimes that it does not ane 
* anſwer its Purpoſe.” But all this is a Miſtake. 1 na 
have already ſhew'd that it has a Purpoſe, and what bli 
that Purpoſe is; and that a true Orator will always oth 
reach that Purpoſe, becauſe he will always ſpeak 1 


well. Now this holds good, perhaps, chiefly againſt Tu 
thoſe who think that Perſuaſion is the only Purpoſe Wl the 
pf Eloquence. But the Merit of my Orator, WW pe 
and the Art I have defined, does not conſiſt in the 
' Fwent, Victory is, indeed, the Purpoſe of his 

A. 95 | ſpeaking 
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ſpeaking z but, though he may not gain the Victory, 


yet when he ſpeaks well, he anſwers every Purpoſe 
of his Art. A Pilot wants to guide his Ship ſafe 
into the Harbour, but ſhould ic be beaten off by Streſs 


of Weather, his Merit is not the leſs as a Pilot; J | 


fuck, he may ſay, by my T ackling, I could do no more. | 
A Phyſician wants to cure his Patient, but if, while 
he is proceeding upon the beſt Principles of his Art, 
the Force of the Diſeaſe, the Unrulineſs of the Pa- 
tient, or ſome other Accident ſhall diſappoint him, 
yet ſtill he does not wander from the Purpoſe of Me- 
dicine. In like manner, an Orator's Purpoſe is to 
ſpeak well; for, as T ſhall ſhow more clearly after- 
wards, kk | is an Art which conſiſts in its Conduct, 
and not in its Event. By that, I ſhall likewiſe ſhow 
the common Saying to be falſe, That Arts know when 
they have attained to their Purpoſe, but that Rhetoric 
dies not know ; for every Orator knows when he has 
ſpoken well. 155 
Rhetoric is likewiſe charg? d with employing Prin- 
ciples that, within themſelves, are falſe and faulty, 
which is inconſiſtent with all Art, “ becauſe, continue 
they, an Orator advances what is falſe, and directs 
© his Speech to move the Paſſions.” Now when this i 1s 
done with a virtuous Deſign, it cannot be criminal, 
and therefore it is not faulty. For, even a wiſe Man 
may fometimes tell an Untruth, and a Speaker is o- 
blig d to apply to the Paſſions, if the Judge cannot 
otherwiſe be induced to favour the equitable Side of 
a Queſtion. People of no Penetration may fit as 
Judges, and it 1s often neceſſary to impoſe upon 
them in order to prevent their deciding wrongfully, 
For were none but wiſe Men to judge, to hear, and 
to reſolve ; was Hatred, was Favour, was Prepoſſeſ- 
ſion, was falſe Evidence to have no Influence, there 
KR 4 „5;ůũů5 
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would be little, very little, room for Eloquence, and 
all the Buſineſs of an Orator would be to tickle the 
Ear. But if the Diſpoſitions of an Audience are 
wavering, if Truth is liable to a thouſand Injuries, 
he muſt fight with Art, and employ thoſe Weapong 
that can beſt ſerve his Cauſe ; for there is no ſetti 
a Perſon right after he has wander'd from the dire& 
Road, without making him face about another 
Way. 
Another Cauſe of carping againſt Rhetoric is, be- 
cauſe Orators ſpeak on both Sides of the Queſtion, 
from which its Enemies conclude thus; No Art can 
be contradictory to itſelf , and Rhetoric is contradifiery 10 
itſelf. That no Art deſtroys what it has effected. Bu 
that this is the peculiar Buſineſs of Rhetoric. Again, 
it teaches either bat wwe ought to ſay, or what <ve ought 
not to ſay. If it does not teach what we ought to ſay, ii 
is no Art, neither is it an Art, if it teaches how to con- 
tradi that. Now, all this is Applicable only to that 
Species of Rhetoric which is inconſiſtent with the 
Practice of a good Man, and of Virtue herſelf, For 
Rhetoric never patronizes the Cauſe of Injuſtice, and 
it is therefore a very rare, and a very wonderful Caſe, 
where two Orators, that is to ſay, two good Men, 
are employ'd upon different Sides of the ſame Que- 
ſtion. Yet, becaule, it is even poſſible for two wiſe 
Men to ſpeak in direct Oppoſition to one another, 
and yet both of them think that they have Juſtice 
on their Side, nay, would their Profeſſion admit of 
it, they would come to Blows, I ſhall give an An- 
ſwer to all that has been advanc'd, ſo as to make it 
appear that ſuch Arguments are not applicable even 
to the Man of bad Principles, who aſſumes to him- 
ſelP the Title of an Orator. For Rhetoric does not 


contra; 
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contradict itſelf ; one Cauſe is meaſur'd (a) with an- 
other, but Eloquence never deſtroys her own Pow- 
ers, Suppoſing that two coming from the ſame 
School ſhould oppoſe one another, is there no ſuch 
Thing as an Art which both of them have learn'd ? 
We may as well ſay there is no ſuch Art as that of 
Fighting, becauſe two Gladiators bred under the 
fame Maſter, are often match*d together; that there 
is no ſuch Art as ſteering a Veſſel, becauſe in Sea- 
Engagements one Steerſman acts againſt another; 
nor of War, becauſe one General often * * 
another. 

Thus, it is certain, that Rhetoric dou not deſtroy 
its own Effects, for an Orator does not deſtroy the 
Argument which he himſelf has laid down, neither 
does Rhetoric ; for whether, as ſome think, the End 
of Rhetoric be to perſuade, or if, as I have before ob- 
ſerv d, Fortune ſhould match one Man of Virtue a- 
gainſt another, yet till, their Obje& of Diſpute is 
about what is likeſt to Truth. Now one Thing 
may be more credible-than another, yet ſtill that is 
not contrary to the Credibility that is in the latter. 
For as there is nothing contradictory in ſaying that 
one Thing is whiter than another, or one Thing 
ſweeter than another, ſo one Thing may be more 
probable than another, The Art of Rhetoric never 
teaches what we ought not to ſay, nor any Thing 
contradictory to what we ought to ſay ; but it in- 
ſtruts us after what Manner to ſpeak in every Cauſe 
we may take in hand. Neither, (tho? it very ſeldom 
happens otherwiſe) is the Cauſe of Truth always to 
| hone: 5 
Wo 
(a) Orig. Cauſa enim cum cauſa, non illa ſecum ibla comfonitur) 


This is a Metaphor taken from the Cuſtom of Gladiators meaſuring 
Hei Weapons with one another, before the entered upon Action. 
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be maintained; for public Utility ſometimes requites 
an Untruth to be defended. 
Cicero, in his ſecond Book concerning an Orang 


lays it down by Way of Contradiction, That no- 


* thing comes within an Art but Things that are 
© known, but the whole Buſineſs of an Orator con- 
&« ſiſts not in Knowledge, but Opinion. For when 
« we are in a Court we ſpeak what the Judges don't 


„know, and we ſpeak what we don't know our. 


4 ſelves.” As to what the Judge knows of a Cauſe, 


it is nothing to our Purpoſe; I am therefore to ex. 


amine whether nothing comes within an Art but 
Things that are known. Now Rhetoric is the Art of 
ſpeaking well, and an Orator knows how to ſpeak 
well, but he may not know whether what he an is 
Truth. No more do they who tell us that Fire or 
Water, or the four Elements, or indiſcerpible Atoms 
gave riſe to this Creation: No more do they who cal- 
culate the Diſtances of Stars and give us the Men- 
ſuration of celeſtial and terreſtrial Bodies, yet each 
calls his Syſtem an Art. Now if Reaſon tells us the 
Force of Probability is ſo ſtrong in favour of thoſe 
Syſtems, that they are not Matters of Opinion but 
Knowledge, does not Reaſon dictate the ſame Thing 
with regard to an Orator? But ſtill, it may be urg'd 
that an Orator does not know, on which Side the 
Truth lies. No more does the Phyſician, whether 
the Patient is affected with the Head ach he com- 


plains of; but he proceeds as if he was, and none 


can deny Medicine to be an Art. 

Let me add, that Eloquence does not always 
make Truth, but what is like to Truth, its only Ob- 
ject. Now an Orator muſt know whether he ſpeaks 
what is like to Truth. They who are of an Opinion 
contrary to mine, may add, that often in a Court of 


June 
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juſtice the ſame Orator pleads at different Times 
upon both Sides the Queſtion. But this is a Prac- 
tice not to be imputed to the Art but to the 
Pleader. - + 

[Theſe are the chief Obje&ions __ ets? Rhe- 
toric; there are others of leſs Moment, but proceed- 
ing upon the ſame Principle. We have, however, a 5 

very ſhort Way to prove that Rhetoric is an Art. 
For whether, with Cleanthes, we define Art to be a 
Power operating by Method and Order, furely none 14 
can doubt, that there is Method and Order in ſpeak- | 
ing well; or whether we ftrike in with the general 
Opinion, which tells us, that Att conſiſts of Rules 
agreeing and co-operating to the uſeful Purpoſes of 
Life ; we have already ſhewn that Rhetoric poſſeſſes 
every one of thoſe Properties. Shall we add, that, 
lke other Arts, . ſhe conſiſts of Theory and Practice? 
If Logic is an Art, as it is generally admitted to be, 
Rhetoric muſt be one too, ſince they differ from one 
another in their Appearances more than in their Na- 
tures. Neither are we to forget that an Art muſt be 
allow'd to that Profeſſion, in which one Man pro- 
ceeds by Rules, and another by none ; and wherein the 
Perſon who is inſtructed has more Succeſs than he 
who is illiterate. Now. a learned Man will not only 
get the better of an unlearned one, in the Art of Rhe- 
toric, but a learned Man muſt yield to one more 
learned than himſelf ; otherwiſe we ſhould not have 
ſo many Rules, nor ſo many great Men to teach 


them. This ought to be acknowledged by every 


ys one, and eſpecially by me, who never admit of any Di- 


b- ſtinction between an eloquent and a virtuous Man. 

ks 
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CHAP. XIX. 
* Under what Head of the Arts Rhetoric comes. 


OW ſome Arts however conſiſt of Speculation, 
that is, examining and calculating Matters, 
Aſtronomy, for Inſtance, which requires no Prac. 
tice, but is bounded by the Knowledge of the Sub. 
ject that is ſtudied. Other Arts conſiſt of Action, 
which is both their End and their Perfection; Dave. 
ing, for Inſtance, which reſerves nothing when Action 
zs over. Other Arts conſiſt of the Effect, which the 

Perfection of a Work has upon the Eye ; ſuch az 
Painting. I am inclined to think that Eloquence is 


of the ſecond Kind; for it is, by Action, that all her 


Virtues are carried into Effect, and this ſeems to be 
univerſally allow'd. 

In my Opinion, however, ſhe ſeems to partake 
greatly of the other Kinds of Arts : For ſometimes 
ſhe can wrap up herſelf in Speculation. An Orator, 
even when he holds his peace, is poſſeſt of Eloquence; 
and if, either thro' Deſign or Accident, he gives over 
pleading, yet ſtill he is as much an Orator as a Phy- 
fician is a Phyſician, after he ceaſes to practiſe. The 
Satisfaction we receive from abſtracted Studies, is 
perhaps, of all other Satisfactions, the greateſt ; and 
the Pleaſure we receive from Learning is then moſt 
pure, when it is ſeparated from all Action or Opera- 
tion but the Contemplation of its own Perfection and 
Properties. Rhetoric has ſomewhat in it of the ef- 
fective Kind, as appears by her written Orations and 
_ Hiſtories, a Species of Compoſition that falls under 
the Diviſion of Rhetoric. 


If 
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If however ſhe muſt be rank*'d under one of the 
Heads of Arts I have already mention'd, let us con- 
clude that ſhe is of the active or adminiſtrative Kind, 
becauſe her greateſt Merit, and her moſt frequent 


practice conſiſts in Action, and both thoſe Terms 
are, in * the ſame. 8 


. - 7 9 —— 


CHAP. XX. 
Whether Art or Nature contribute moſs to Elequence ? 


AM ſenſible it has been Matter of Diſpute whe- 
ther Eloquence owes moſt to Genius or,to Learn- 
ing; but this is a Diſpute foreign to my Subject, be- 
cauſe I lay it down as a Maxim, that a compleat O- 
rator cannot be form'd but by both. I think it how- 
eyer of great Importance, to ſtate the true Queſtion 
that ariſes upon this Head. For if you ſuppoſe a 
Separation between natural and acquired Talents, the 
former will be of great Significancy without the lat- 
ter, but the latter of none without the former. But 
ſuppoſing them to unite in equal but not very con- 
ſiderable Proportions in an Orator; in that Caſe I 
think that natural Talents will be more beneficial to 
him than acquired ones. But if we ſuppoſe them to 
unite in the higheſt Proportions, I think that the 
finiſn d Orator will owe more to Learning than to 
Nature. In like manner, no Art of Agriculture can 
improve the Land that is naturally barren, but a 
fruitful Soil will, even without Culture, produce ſome- 
what that is for the Benefit of Mankind. Mean 
while, when Culture is added to Fertility, it is of more 
Effect than the natural Richneſs of the Soil is. I 
2 | ſhould 
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| ſhould prefer a Block of Parian Marble to a Statue 
cut even by the Hand of a Praxiteles out of a Mil- or! 
ſtone (a), but was the ſame Maſter to poliſh tha Ml m 
Block, it would become more precious thro? his Art, Ta 
than its own Value. In ſhort, Nature gives the 
| Material which is wrought, but Study the Art which 
executes. Art can do nothing without the Material, 
while the Material has a Value independent of the Art. 
But Perfection of Art is preferable to Richneſs of 
Material. 


C H A ”, V. N 
WHETHER RHETORIC BE A ViRrTuE ? 


A Greater Queſtion now ariſes, whether Rhe- 
toric ought to be rank'd with thoſe middling 

Kinds of Arts which are neither laudable nor blame- 
able in themſelves, but are profitable or pernicious 
according to the Morals of thoſe who exerciſe them; 
or whether, with ſeveral other Philoſophers, we are to be 
hold it as a Virtue: x | 9 
For my own part, with regard to the general Prac- 
tice of ſpeaking in Public, I ſee either no Art at all, Pe 


or ſomewhat that I may call a very pernicious Art, i it 
5 e - hon, 
for I perceive many Speakers ruſhing headlong on irt 


(a) Praxiteles) He was the moſt famous Sculptor amongſt the ſhe d 
Antients, but I am not ſure whether our Author's Judgment here Ml Prud 
ought” to admit of a general Application. A great Sculptor, or il w 
Painter, ennobles the rudeſt Material by his Work ; and in our hh 
own Country we know of Statues cut out of very coarſe Materials, Virti 
which are of far more Value than the beſt Black of Marble that Nciple 
ever was imported from Greece or Italy. The Cartoons of Ra- W 
phael are ineſtimable, merely by the Juſtneſs of their Deſign, and ug 
their Expreſſion of the Paſſions, without Regard either to the ave 
Canvas, or the Colouring. 


without 
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or Hunger directs them. For I am of Opinion, that 


many have exerciſed, and ſome {till do exerciſe their 


Talents of ſpeaking, to the Deſtruction of Mankind. 
There is likewiſe what the Greeks call paraureyvicy 


or an idle. Imitation of Art, which, not having any 


thing in itſelf either good or bad, conſiſts of unavail- 
ing Study, ſuch as the Dexterity of the Fellow, who 
without once miſſing his Aim, could at a certain 


Diſtance throw ſmall Peaſe thro' the Eye of a Bod- 


kin, and when Alexander was Witneſs of his Dex 


terity, he is ſaid to have preſented him with a Buſhel 
of Peaſe, a Reward that was very ſuitable to the 
Merits of the Performance. In this Rank I place all 


and toiling at Declamations which they form upon 
thing that can happen in real Life. But true Eloquence, 


ſuch Eloquence as I endeavour to bring into Prac- 


zppear to be a Virtue... - 
This Opinion is ſupported by Philoſophers with 


in itſelf, and more peculiarly adapted to our Profeſ- 
fon. Philoſophers tell us, if it is the Property of 
Virtue to be conſiſtent. with herſelf in regard to all 


ples of them within our Minds, even before we are 


have ſome Idea of Juſtice; then Nature has certainly 
form'd 
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without Method, without Literature, as Impudence 


thoſe who employ great Part of their Life in ſtudying 
subjects as remote as poſſibly they can be, from any 


tice, ſuch Eloquence as I have figur'd to myſelf in 
Idea, and ſuch as becomes every worthy Man, muſt 


many quick and pungent Arguments, but to me it 
pears very plain, from an Argument very ſimple 


ſhe does, or omits doing, (which Property is term'd 
Prudence) the ſame Property prevails with regard to 
al we ſpeak, and all we do not ſpeak. Now if we know 
3 be ſuch by having Dawnings and Prin- 


taught them; for Inſtance, Barbarians and Clowns 
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form'd us in ſuch a Manner as to fit us to plead for 


Virtue, tho not to Perfection, yet ſo, as to exhibit 
certain Principles of Eloquence, as I have obſery d. 
Now thoſe Arts which are diſtinct from Virtue, are 
void of this Property. Therefore, as Eloquence con- 
fiſts of two Manners, the ſmooth and the argumenta- 
tive, the firſt of which belongs to Rhetoric, the other 
to Logic; and (which Zeno thought to be ſo near of 
kin to one another, that he compared the one to an 
open Hand, and the other to a clench'd Fiſt) there is 
even ſome Virtue in Diſputation ; and conſequently 
there can be no manner of Doubt that there is Virtue 
in the other Manner, which is far more beautiful and 
open. 

But this will appear more fully and plainly b 
Facts. For unleſs an Orator knows how to diſtin- 
guiſh between what is virtuous and what is Wicked, 
how can he hope to ſucceed in Panegyric? or in 
counſelling, without knowing the Intereſt of the 
Public; or in judging, without knowing what Jul. 
tice is? Let me go farther ; Does not the ſame Pu- 
feſſion require even Fertitude, as an Orator has often 
Occaſion to ſpeak in Oppoſition to the Clamour of 
a turbulent Populace, or the Power of guilty great 
Men; nay, ſometimes, as was Cicero's Caſe when he 
pleaded for Milo, ſurrounded with Troops of armed 
Soldiers? So that if Eloquence is not a Virtue, there 

is no ſuch Thing in it as Perfection. 

' Beſides, if in every Animal that Property in which 
it excells other Creatures is to be deem'd a Virtue, 
as Force in the Lion, Swiftneſs in the Horſe, it 1 
certain that Mankind excells all Creatures in Reaſon 
and in Speech ; why. therefore are we not to believe, 
that his excelling in Eloquence as well as in Reaſon- 
ing, is a Virtue? Craſſus very properly maintains 

SIE: | 3 
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Eloquence, as well as in Reaſoning, is a Virtue ? 
Craſſus very properly maintains this, for Cicers makes 
him ſay, © That Eloquence is one of the higheſt 
« Virtues.” And Cicero himſelf, in his own Cha- 
racter, when he is writing to Brutus, as well as upon 
many other Occaſions, calls Eloquence a Virtue. 
But it may be ſaid, we have known profligate Fel - 
lows ſometimes open their Pleadings, ſtate their 
Facts, and inforce their Proofs with conſummate 


Art and Addreſs, But have we not known Highway- 


men fight with great Reſolution, without allowing . 


| their Courage to be a Virtue? and yet, Courage is a 


Virtue. We have known a profligate Slave bear the 
Rack, without uttering a Groan. But ſhall. we, 
therefore, deny that there is Merit in patiently en- 
during Pain ?. A great many People do the fame; 
but there is a great Difference in their Principles of 
acting. I ſhall, therefore, ſay no more upon this 
Head, becauſe I have before treated of the Utility of 
Hoquence. 


. 
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CHAP. XXII 


Concerning THE SUBJECT OF Eroquence. 


Am of opinion, and not without Authorities to 
ſupport it, that all Matters, propoſed for an Ora- 
tor ſpeak upon, are Subjects for Eloquence. For, in 
Plato, Socrates tells Gorgias, that a Subject does not 
conſiſt in Words, but in Facts; and in his Phedrus, 
the faid Author very plainly proves, that Eloquence 
may be employ'd, not only in public Trials and Aſ- 
ſemblies of the People, but in Matters of private 
and domeſtic Concern. From which we are to con- 
dude that to be the real Sentiment of Plato himſelf. 
KK | And 
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And Cicero, in a certain Paſſage, ſays, that the Sub-- 
jet of Rhetoric conſiſts in whatever ſhe handles, 
but, at the ſame time, he reſtricts the Things the 
ſhe ought to handle, to a certain Number. E ano- 
ther Paſſage, however, he ſays, That the Energy 
„ of Eloquence, and the Profeſſion of true Oratory, 
„ ſeems to undertake and promiſe, that an Orator 
«. ſhould be able to treat every Subject that ſhall fall 
in his Way, elegantly and copiouſſy.“ In another 
Paſſage, he ſays; For as to an Orator, all the Ac- 
* ejdents and Occurrences: of human Life ought to 
„ be by him examined, heard, read, diſcuſſed, 
& handled, and managed, becauſe human Life is 
the Scene of alt his Action, and the Subject of all 
e his Eloquence.” 

As to what I call the Matter, that is, the Subject, 
of Eloquence, ſome have extended it to an infinite 
Variety, and others have ſaid that ſuch an Infinity 
does not belong to Eloquence and they call her 2 
vague Art, from her running on from one Subje& 
to another. I ſhall have but very little Diſpute with 
either of thoſe Opinions ; for while they acknowledge 
that ſhe handles all Kinds of Subjects, they affirm 
that this very Multiplicity renders Eloquence impro- 
per to treat upon them. But Multiplicity does not 
imply Infinity, of Subjects. Other Arts, of leſs Mo- 
ment'than that of Eloquence, deal in a Multiplicity 
of Matters. Architecture, for Inſtance, deals in the 

Knowledge of every thing that is uſeful for Build- 
ing; and the Art of emboſſing comprehends Gold, 
Silver, Braſs and Iron. As to Sculpture, it compre- 
hends, beſides the Materials I laſt mentioned, Wood, 
Ivory, Marble, Glaſs, and Gems. For though an- 
other Proteſſion may deal in the ſame Subject that 
Rhetoric does, that Subject does not therefore be- 

IEF come 


would be, In Braſs.” Were Ito aſk, In what Mate- 
rial does a Founder work ? I ſhould be immediately 
anſwer' d, In Braſs. Now, a V aſe is very different 
from a Statue. Are we to deny Medicine to be an 


Art, becauſe it ſometimes! preſcribes Unction and 
Exerciſe, the ſame as a Maſter of an Academy does; 


and becauſe Cooks; as well as Phy ſicians, Ow i 
the Nature and Quality of Foods? © | 
As to the Objection, that it is the Buſineſs of Phi. 


| pep to treat of what is virtuous, uſeful, and ho- 
neſt, it makes nothing againſt my Purpoſe ; becauſe, 


when they ſpeak of a Philoſopher, I ſuppoſe they 


mean a Man of Virtue. Then, how ſhould it be 


ſurpriſing that an Orator, whoſe Character I never 
ſeparate from that of a Man of Virtue, ſhould be 
converſant in the fame Matters? Eſpecially, as. I 
have ſhewn in the firſt Book, ſince Philoſophers have 
taken Poſſeſſion of this Province, after it had been 
abandon'd by Orators; and as it was the Birth - right 


of Eloquence, Philoſophers are therefore to be look d 


upon as Intruders into our Buſineſs. To conclude, 
Tho? it is the Buſineſs of Logicians to diſpute of eve- 
ry Subject that comes before them, but in a more 
ſuccin&t, quick, Manner, yet ſtill, v by may not the 
fame Matters be proper Subjects for a ſinoother and 
more ornamented Manner of ſpeaking? _ 

The following Caſe is ſometimes put: Well then, 
fay they, an Orator muſt. be {kill'd in every Art, if 
he ought to ſpeak upon every Art. Here I can an- 
ſwer in Ciceros Words, who ſays, No Man, in 


< my Opinion, can be a compleat and all accom- 


* pliſh'd Orator, unleſs he has attained to the Know- 


* ledge of an Subjects, and Arts: of great Conke- 


L 2 ** quence.” 
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4 quence.” But it is ſufficient for my Purpoſe, that 


an Orator is not unacquainted with the Subject, upon 
which he ſpeaks. It is impoſſible for him to be ac- 
quainted with all Cauſes, and yet, at the ſame time, 
it is his Buſineſs to ſpeak upon all. But how is he 
to do that, if he is unacquainted with them? Why, 
let him ſpeak only to Cauſes he is acquainted with. 
In like manner, if he is to ſpeak of an Art, let him 
ſtudy it, and, aſter he has ſtudied | wy let him ſpeak 
of it, 

But what are we to zufer from this? If an Orator 
is unacquainted with the Subject of Building, or 
Muſic, a Builder or a Muſician will ſpeak better to 
thoſe Profeſſions than he can; doubtleſs, they will. 
For even a Country illiterate Lawyer will plead his 
own Cauſe better than an Orator can, who knows 
nothing of the Subject he ſpeaks upon. But if the 
Muſician, the Builder, or the Lawyer inſtructs the 
Orator, he will ſpeak better than his Teacher. But 
when any particular Illuſtration is wanted, the Build- 
er will ſpeak better upon Building, and the Muſician 
upon Muſic; not that either of them is an Orator, 
but each will do the Buſineſs of an Orator; in like 
manner, as one who ties up a Wound may not bea 
Surgeon, and yet he may do the Buſineſs of a 88 
geon. 

Are Matters of this Wind never treated in a pa- 
negyrical, a deliberative, or a judiciary Manner? 
If fo, while the making a Harbour at Oſtia was un- 
der Conſideration, an Orator was not to ſpeak his 
Mind on that Subject, becauſe the Work belonged 
to the Art of Architecture. Has an Orator never 


Occaſion to enquire, whether Diſcolourings and 
Swellings in the Body proceed from Crudities or 
from 


a 2A ane >> ae. i. 
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from Poiſon? and yet that Enquiry belongs to the 
Art of Medicine. Is not an Orator to ſpeak upon 
Meaſures, and Numbers ? ? Yet theſe 2 are Parts of the 
Mathematics. In ſhort, I think ſcarcely any Que- 
ſtion can ariſe, that may not fall under the Cogni- 
zance of an Orator ; if any does not, then it is not 
the Subject of his Diſcuſſion. I. therefore, have 
properly defined the Matter of Rhetoric to be eve- 
every thing that is ſubject to an Orator's Diſcuſſion ; _ 
and this appears, even from the common Courſe: of 
Converſation, For, when we get any Subject to 
ſpeak to, we very often preface it with ſaying, that 
we have got a proper Subject for our Diſcuſſion. Gor- 
gias was ſo much of Opinion that an Orator ought 

to ſpeak upon all Subjects, that he ſuffer'd his 
| Sholars to queſtion him, at their public Meetings, 
upon whatever Subjects each of them pleaſed. Her- 
nagoras, likewiſe, comprehended all Subjects in 
Rhetoric, by ſaying, that its Matter lay in Cauſes 
and Queſtions. But, ſhould any one think that 
Queſtions do not belong to Rhetoric, he differs with 
me; but, if they belong to Rhetoric, he confirms 
what I advance; for there is nothing but what may 
fall into a Cauſe, or a Queſtion. Ariſtotle, likewiſe, 
by dividing an Oration into three Parts, the judici- 
ary, the deliberative, and the demonſtrative, has given 
us his great Authority, for bringing almoſt every 
thing under the Cognizance of an Orator, 

A very few examine into the Nature of the In- 
ſtrument of Rhetoric, by which I mean, that which 
forms the Matter, and without which it is impoſſi- 
ble for us to give our Labour all the Effect we de- 
ſire. But, in my Opinion, this Queſtion relates ra- 
ther to the Artiſt, than to the Art; for Science, 
even though it does not operate, may be compleat, 

L 3 and 
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and, therefore, it requires no, Inſtrument. — 
Workmen do; an Empboſſer, for. Inſtance, 

have. his Tool, and a Painter his Pencil. =L Nil 
therefore, defer this. Subject, till I come to. treat of 
arOrgor:.: 0H; ET (Ss. ey; I TO: 
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M. abus QUINCTILIANUS 
HIS 


INSTITUTES of ELO QUENCE; 
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The Aur of Speaking i in Public, 
ETEEIET 


BOOK III. 
( LELELELELELELEELRELELEL 
CHAP. 1. 
INTRODUCTION. 


| Concerning Greek and Latin Writers upon the Art of 


RHETORIC. 


| 


AVI N G, in the Second Book, 
7 2 what Rhetoric is, and 

GD what is its Purpoſe ; I have, to 
H 5/29 the beſt of my Abilities, like- 

wwoiſe ſhewn it to be an Art, and 
© a profitable one too for the 
Purpoſes of Life, and likewiſe 
that it is a Virtue: 1 have alſo 


proved ts Subject Matter to conſiſt of every thing that 
falls in its way to diſcuſs. I ſhall now proceed to 


8 treat 


152 M,Fapivs QuincTiL1anus Book III. 
treat of its Original, of its conſtituent Parts, and in 
what Manner they are to be found out and handled, 


Which laſt .is the only Subject that moſt Writers 
upon the Art of Rhetoric have confined themſelves 
to; nay, Apollodorus has reſtricted himſelf to the ju- 
| diciary Part of it only. 

I am ſenſible what a Taſk I undertake, by thus 
(for the Satisfaction of thoſe that want to be in- 
ſtructed in this Art) entering upon a Labour, that, 
through the vaſt Diverſity of Opinions which I am to 
examine, will be a Matter of great Difficulty, and, 
perhaps, not very plealing to my Readers, becauſe 
it contains little more than a bare Syſtem of Rules. 
In other Parts of this Work I have endeavour'd to 


throw in ſome Embelliſhments, not in order to make 


a Diſplay of my Genius, (for, had that been my 
Purpoſe, I could have choſen a much more proper 
Subje&) but that I might, thereby, the better re- 
commend to the Study of Youth, what, I thought, 
was neceſſary for their Inſtruction; imagining, that 
the Beauty of Syle would allure them to Study, while 
a jejune, dry Manner, I was afraid, might give them 
Difguſt, and be grating to the Delicacy of their 
Ears. Lucretius had the like Reaſon for digeſting 
his Syſtem of Philoſophy into Verſe, For he uſes 
this well-known Simile : 

As when Phyſicians, ſer the fickly: "48 

Muſt nauſeous, ſalutary, Draugbts employ, | 

With pleaſing Sweets they Hain the Goblet's Brink; 

Then Health returns, fer, thus dectid' d, they drink. 
But, I am afraid that this Book will be abundantly 
more bitter than ſweet, and be more wholeſome, than 
pleaſing, to Study. Nay, I am afraid that it will 
be ſtill more diſagreeable, becauſe moſt of its Con- 
tents are not of my Invention, but have been deli- 
ver'd by others. 1 Add 
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Add to this, that ſome are of a contrary Opinion, | 


and therefore oppoſe mine; becauſe many Authors, 


tho* pointing at the fame Purpoſe, have, however, 


purſued it by different Paths, in Which each has his 
Followers. Now each thinks his own Path the beſt, 
and it is no eaſy Matter to make a Boy alter the Pre- 
poſſeſſions he has imbib'd; becauſe every one is more 
apt to take up with what he already knows, than to 
begin to ſtudy anew. It appears from the laſt Book, 


that the Diverſity of Opinions amongſt Authors is in- 


finite. In the firſt Place, by Writers who made Im- 


provements upon what they found rude and imper- 
fect, In the next Place, by thoſe who, from a Va- 
nity to contribute ſomewhat of their own, alter'd | 


what ought to have ſtood as it was. 
For Empedocles, after what is left us by the Poets, 


was the firſt who taught ſome Parts of Rhetoric; but 


the firſt who laid down Rules for it, were two Si- 


tilians, Corax and Thyſas, who were followed by 
Corgias of Leontium, a Scholar, as it is thought, of 


Empedocles. He, living to the great Length of a hun- 
dred and nine Years, was cotemporary with great 


Numbers of Orators, and conſequently was the Rival 


of thoſe J have already mentioned, and outlived So- 


crates himſelf. Thraſymachus of Chalcedon, Prodicus of 


Chios, and Protagoras of Abdera, were his Rivals or 
Cotemporaries; ; and it is ſaid that Zuarhlus paid the 


latter a Fee of a thouſand Guineas for teaching him 
the Art of Rhetoric. Of this ſame Number likewiſe 
vas Hippias of Elus, and Alcidamus of Elea, whom 
Plato calls Palamedss. Antipbon is ſaid to have been 
the firſt who compos'd a Pleading ; and beſides lay- 
ing down Rules for the Art itſelf, he is held to — | 


been a moſt excellent Pleader in his own Cauſe, upon 
a Capital Impeachment. I am likewiſe to mention 
1 5 |  Polycrates, 


\ 


— 
* 
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Polycrates, who, as I. have obſerved already, wrote an 
Oration againſt Socrates: And Theodorus of Byzay. 
tium, one of thoſe whom Plato calls Word-joiners (0) 
Of thoſe, Protagoras, Gorgias, Prodicus, and Thraj. 
macbus, are ſaid to have · been the firſt who treated 
of general Topics. Cicero, in his Brutus, ſays, that 
no Writer, before Pericles, knew any thing of orna- 
mented Eloquence; but that the Works of Peric; 
are not without ſome Ornaments. For my part, [ 
find nothing in them that ought to give him ſo great 
a Character for Eloquence. I am not therefore ſur- 
prized that ſome think he left nothing in Writing, 
and that the Works, which go under his Name, wer 
compoſed by others. 
Many Orators ſucceeded thoſe TI have Mert 
but Hhocrates, of all the Hearers of Gorgias, made the 
greateſt Figure, tho Authors are not agreed who 
was his Maſter ; tho' J am of Opinion, with Ariftetl, 
that Gorgias was. It was then thoſe two great Men 
ſtruck into different Paths (5). For the Pupils of 
Therates excelled in all Kinds of Studies, and when 
he was in the eighty-ninth Year of his Age, Arifetl 
began to give Afternoon-LeCtures upon Eloquence, 
making frequent Uſe, as we are told, of that well 
known Paredy, from the PhiloZetes of Socrates. 


It is ſcandalous. 10 be filent, and bear. Iſocrates ſpeak. 


Rhetoric, as an Art, is beholden to both. The 


doltes, e Work I have already mention'd, Was 
their 


(4) Orig. INE The Meaning of this is the Dedals 
of Words, importing that they were curious chiefly with regard i 
the mechanical Structure of their Language. 


. (9) See this Mane folly handled is Citero de o ern, 5 e 5 
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. | 
n their Cotemporary. Theopbraſtus, the Scholar of A. 
x rifotle, wrote likewiſe with great Accuracy. upon 
Azetoric, and, from that Time, Philoſophers, par- 
5- Wl ticularly the Leaders of the Stoics and Peripateries, 
d have applied more earneſtly, than Rhetoricians them. 
at ſelves have done, to this Art. Hermagoras afterwards 
2 ſtruck out, as it were, 4 Walk to himſelf, in which 
a be was follow'd by many ; and Athenæus ſeems to 
ume been bis Rival, and, at leaſt, his Equal, in this 
x Art. It afterwards: received great Improvements 
* _ Apollonius of Malon, from an. roar: Cen 
and Dionyfns of Halicarnaſſus, 
en But the moſt famous Profeſſors ab — winks 
5 Apollodorus of Pergamus, who taught Cæſar Auguſtus 
d; i at 4pollonea ; and Theodorus of Gadara, (who choſe to 
the pass for a Rhodian) and whoſe Lectures, Tiberius Ce 
rho WY , we are told, affiduouſly. attended, when he re- 
tle, tired to that Iſland. Thoſe two Profeſſors ſtriking 
Men into very different Manners, gave riſe, as we have 
ten often to be the Caſe in Philoſophy, to the dif- 
then ſerent Sects of Apollodoreans and 7. beadoreans. But | 
fot ve muſt have Recourſe chiefly to the Diſciples of A. 
nce, Ml paladorus for the Rules he laid down ; of theſe, Caius 


Jagius was the moſt accurate Compiler i in Latin, and 
Atticus in Greek. The Treatiſe he addreſſed to Matius 
appears to be the only Piece he wrote upon this Sub- 
ect, for he diſavows, in his Letter to Domitius, all 
the other Tracts that went under his Name. Theo- 
darus was Author of ſeveral Pieees; and ſome People, 
their i vho are now alive, remember to have ſeen Nr 
WW Hearer to Hermegoras. 
cdals So far as I have been 8 to Ly Martus Wen 
the famous Cenſor, was the firſt who collected ſome 
Materials upon this Head, and upon them, Antonius 
| 1 formed his Plan, which he never finiſh'd, 
. and 


| Rhetoric had careleſiy flip'd from him when a young 


156 M. Fantus QUINCTILIANUS Bon in 


and is the only Work of his now extant. He waz 
ſucceeded by ſome leſs conſiderable Orators, whom! 
ſhall particularly mention if Occaſion ſhall offer. 
But Marcus Tullius Cicero, that brighteſt Luminary 
of Eloquence, while he inſtructs us in her Rules 
gives us the nobleſt Specimen of executing, as well x 
teaching, the Art of Rhetoric. After this great Au. 
thor, it perhaps would have better become me to be 
ſilent, did not he himſelf tell us, that his Pieces upon 


Man, and had he not purpoſely omitted in his Treatiſe 
concerning the Character of an Orator, thoſe minuter 
Points which are ſo generally uſeful. Corniſicius wrote 


a good deal upon the ſame Subject. Stertinus wrote 
ſomewhat, as did the elder Gallio: But Celſus and dan 
Lenas, who lived before Gallio, wrote ſtill more accu- 2 n 
rately than he, as have, in our own Days, Virginiu, bec 
Plinius and Rutilius, Some eminent Autkors upon fene 
the ſame Subject are ſtill alive; and had they not o Ma 
mitted ſome Things in their Writings, I ſhould have i dete 
been ſpared the Trouble of this Work. But I for J 
bear to mention the Living; the Seaſon of their Glory WI duc 
is yet to come; their Virtues will be tranſmitted to tion 
Poſterity without the Envy that now attends them. that 
However, after ſuch a Number of excellent Au. tit ir 
thors, great as they are, I ſhall not be afraid, upon Spe. 
certain Occaſions, of advancing my Sentiments like. and 
wiſe. For I have not, from any Spirit, as it were, of bei 
Superſtition, bound myſelf over to any Sect; and! I ſom 
have open'd a Field, in which my Readers may chuſe I bein 
what they beſt approve of. As I have collected into one 
one Body the Compoſitions of many Authors, where- W C 


ever I have no room to ſhine as an ingenious Writer, firſt 
I-ſhall be contented with the Character of a careful 


Compiler. | (a; 
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e A P. II. 
| ConcexninG THE OR 1GixAL oF Rur ronte. 


8 HALL not pelle much Time in enquiring 
into the Original of Rhetoric. There can be no 
manner of Doubt that Nature, the Parent of Man- 
kind, and of the World, endow'd Man with Speech. 
This being the unqueſtionable Original of that Pro- 
perty, common Utility cultivated and improved it, 
till it was compleated by Study and Practice. Now, 
cannot ſee why ſome imagine that Eloquence owes 
its Riſe to Men's ſtudying how to ſpeak accurately 
in their own Defence, when their Welfare was en- 
danger d. This, indeed, accounts for its Original in 
a nobler Way, but it is founded upon a Miſtake, 
becauſe” the Impeachment comes firſt, and the De- 
fence afterwards. Unleſs we are to ſuppoſe that the 
Man who made the firſt Sword, made it in order to 
defend himſelf, and not to deſtroy others. 
The Practice of Speaking, therefore, was intro- 
2 by Nature; the Art of Speaking, by Obſerva- 
For as Men ſeeing in Medicine ſome Things 
FR: were wholeſome and ſome unwholeſome, erected 
it into an Art by obſerving thoſe Properties; thus, in 
Speaking, they found ſome Things that were proper, 
and others improper, and mark'd both, the one to 
be imitated, the other avoided, and Study ſuggeſted 
ſome Improvements of her own. Theſe Obſervations 
being confirm'd by general Experience, then every 
one inſtructed another in what he himſelf kne Wp. 
Cicero (a) indeed tells us, that Eloquence took its 
firſt Riſe row: the Founders of Cities and of Laus, 


who 
a) Cicers) Our Author was probably pretty far advanc'd in 


Years, when he compoſed this Work ; and ke was ſo well ac. 


quainted 


| 
| 
| 
| 
| 
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who certainly muſt have had great Powers in Speak. 


ing. But I know not how he comes to make this 


the firſt Original of Eloquence, ſince whole Nation 
ſtill wander about, without Cities and without Lays 
yet fome amongſt them act as Ambaſſadors, ſome 


_ impeach, others defend, nay they form a Judgment 
of each other's Merit in ſpeaking.. ts 


quainted with Cicero's Writings, that he ſeems, ſometimes, to quote 
them by his Memory; neither can I find that the Antients had 9 
their Books the pretty Conveniences - that ours have, I mean thx 
of Indexes. It is, therefore, not. very ſurprizing, that ſome In. 
accuracies ſhoald flip here and there into this Work. The pre. 
ſent Paſſage, I think, is one, for I do not recollect that Cit 
commits the Abſurdity charged upon him here by our Author, 
his Words are, ſpeaking of Eloquence, * What other Power 
could have been of ſufficient Efficacy, either to collect the di. 
perſed Individuals of Mankind from all Quarters into one Place, 
« or to bring them from ſavage, barbarous Life, to a ſacial, repu- 
1 lated Intercourſe ; or, after States were founded, to, mark out 
„Laws, Forms, and Conſtitutions for their Government!“ 


Cicero, in the Beginning of his firit Book concerning Invention, 


has explained this Matter more at large; for he there ſuppoſes, 
„That when Mankind lived in a ſavage State” (by which he does 
not mean, by the bye, what he calls the State of Nature,) © fone 
„great and wiſe Man knowing the Ingredients of which Man 
« was form'd, and the Power of thoſe Properties which reſided 
« in his Sou}, bethought how he could call them into Action, and 
lay down Rules for improving them. He then, by a certain $y- 
c flem, compelled into one Place Men who were before wandering 
in the Fields, or lurking in wild Holes. Having thus collected 
them, he introduced into Society whatever was honeft and vi- 
*« tuous ; and tho”, at firſt, they diſliked a Life they were not ule 
to, yet he fixed their 1 his Wiſdom and Eloquence, 
* and from Brutes and Savages, he render'd them mild and gen- 
« tle. Now in my Opinion, it muſt have required uncommon 
« Abilities in Speaking, to have thus, of a ſudden, reclaim'd Mas- 
% kind from their barbarous Habits, and made them embrace the 
© uſeful Purpoſes of Life.” 

Both, theſe Quotations appear ridiculous enough, if we confide 
them in any other Light than as coming from a proſeſs'd Orator, for 
when Cicero ſpeaks as a Philoſopher, he gives a much more ſen- 
fible Account of the Original of Society. Theſe Paſſages, how. 
ever; abſurd as they are, are infinitely more defenfible, than what 
Quintiliun here charges upon Cicero. | 


CHAP 


CHAP. BL 


CONCERNING THE FIVE PARTS OF RHETORIC. 


the whole Syſtem of Speaking into five Parts 


| mean, Invention, Diſpoſition, Elocution, Memory, 


and Delivery, or, which is the ſame Thing, Action. 
Every Speech expreſſing any certain Purpoſe, muſt 
neceſſarily conſiſt of Matter and Words; if it is 


ſhort, and cloſes with a ſingle Propoſition, it perhaps 


requires nothing elſe, but if it runs into any Length, 
it requires more. For perhaps it is not only mate- 
tial to ſpeak to the Purpoſe, and with Propriety, 


but to know where to introduce what you have to 


ay; this, therefore, gives riſe to Diſpoſition or Ar- 
rangement. But we ſhall neither be able to ſpeak all 
that our Subject will admit of, nor yet to introduce 
every thing we have to ſay in its proper Place, with- 
out the Aſſiſtance of Memory, which, for that Rea- 


ſon, forms the fourth Part. All thoſe four Parts, 


however, may be vitiated, nay, utterly loſt upon the 
Hearers, by a Pronunciation that is diſagreeable, ei- 
ther in the Sound, or in the Action; and, for this 
Reaſon, Delivery holds the fifth Part (a). 


(e) Mr. Rollin has I think With great Judgment omitted Part of 


the Original of this Chapter, which conſiſts only of a dry Repeti- 
tion of the Sentiments of Rhetoricians and others, concerning the 
Divifions of the Art, which can be of go manner of Uſe to an 
Englifh Reader. 
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O W, with many and great Authors, 1 divide 
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CHAP. IV. 
 ConcterwninG THE THREE KinDs or Cavses. 
HE RE is ſome Doubt whether the Kinds of 


Cauſes ought to be reduc'd to three, or more, 
It is true, almoſt all the antient Writers of great Au- 


thority have followed Ariſtotle in fixing them to three, 


and he only ſubſtitutes the Word Popular, for that 
of Deliberative. For my part, I think it ſafeſt, as well 
as moſt rational, to follow the Generality of Author, 
There-is, therefore, one Kind which contains Praiſe 
and Diſpraiſe, and which we ſhall call by the better 
Quality, commendatory, tho' others call it the de- 
monſtrative Part; the next is the deliberative Part; 
the next is the judicial. Theſe three leſſer Heads 
include all the Subdiviſions, every one of which 
muſt be reſolv'd into Praiſing or Diſpraiſing, Per- 
fuading or Diſſuading, Attacking or Repelling. Al} 
theſe have in common to them the Arts of Conciliat- 
ing, of Explaining, Exaggerating or Diminiſhing, 
and of ſoothing, or rouſing, the Paſſions of the 
Hearers. | 

Neither do I agree with thoſe, who are of Opinion 
that the commendatory Kind ought to be confin'd to 
moral Matters, the deliberative to what is profitable, 
and the judicial to Matters of Juſtice ; for this Di- 
viſion is e rather for the Purpoſes of Con- 
veniency and Shew, than of Truth. All thoſe Qua- 
lities require the mutual Aid of one another, for the 
commendatory Kind muſt touch upon what is juſt 
and what is profitable, and Honeſty ought to influ- 
ence every Intention; and rarely do we find any ju- 
dicial Matter that does not partake of ſome of the 
Qualities [ have already mentioned, 
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; | are either limited or indefinite. 


VERY Speech canfiſts of the Things that are 

expreſſed, . the Words that expreſs them. 
Eloquence 1 is compleated by Nature, Art, and Prac- 
tice, to which ſome add Imitation, but I include it. 
under the Head of Art. Now the Buſineſs of an 
Orator is threefold ; to inſtruct, to move, and to de- 
ght. But all the three do not always ſuit with the 
subject. Some Suhjects will not ſuffer an Orator to 
attempt to move the Paſſions, but, wherever that can 
be done, it has vaſt Effect. 

It is agreed, that Queſtions are either indefinite, 
or limited. The indefinite are ſuch as, being inde- 
pendent of Perſons, Times, Places, and the like 
Circumſtances, admit of being handled in different 
Senſes ; the Greeks call this a dens and Cicero calls 
it, a Propeſitum or Propofition. Limited Queſtions 
wiſe from a Complication of Things, Perſons, Times 
and the like Circumſtances ; the Greeks call them 
nobegeic, and we, Cauſes ; and all Debates ariſing 
upon them are confined to hint and Perſons. The 
indefinite Kind is the moſt ample, becauſe out of 
that ſprings the limited. For Example, whether one 
ought to marry, is an indefinite Queſtion ; whether 
(ato ought to marry, is a limited one, and therefore 
may become Matter of Deliberation. 

But this Kind ſometimes may relate to ſome par- 
icular Circumſtance, without being confined to any 
one particular Perſon. Whether one > caught 4% have any 
Pare in the Government, when tis Country is oppreſſed” 
a Tyrant ? points at a particular Circumſtance; 


M to” 
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tho* the Queſtion is quite indefinite or ſingle, when 
it is, Whether we ought to have a Share in the Govery. 
ment ? But here the particular Perſon is, as it were, 
concealed. For the Word Tyrant makes it a double, 
and not a ſingle, Qreſtion, and introduces into the 
Mind a ſecret Conſideration both -of Time and 
Quality ; ſo chat this cannot be properly called a 
Cauſe. 

Thoſe Queſtions, however, which I call indefinite, 
ethers call general; and if this Term is juſt, limited 
Queſtions ought in like Manner te be term'd particu- 
lar, or ſpecial, ones. Now, in every ſpecial Queſtion, 
a general Queſtion is ſuppoſed: to pre-exiſt, and I am 
not ſure whether in Cauſes likewiſe, whatever come 
to be diſputed with regard to its Quality be not 
general. Milo i'd Clodius ;. he was juſtiß d in killing 
| the Man who way-laid him. Now the Queſtion her 
to be conſidered is, whether a Man is juſtify'd in 
killing another who way-lays him. The following 
are all general Queſtions ; J/hether Hatred has ben 
the Cauſe of a villainaus Aftion? Whether Avarice has? 


Whether we are to believ: what is extorted by the Ract? 


Mpetber we are to give credit to ſpeaking Witneſſes, 
to filent Proofs? For it is certain that every genera 
Queſtion may be comprehended under a Definition.. 
Some are of Opinion that thoſe Caſes which are 
bounded by Perſons and Cauſes, may be term'd 
Theſes, by viewing them in another Light. Sup- 
poling the Cauſe to be, The Trial of Oreſtes. The 


Theſis is, Whether Orefes was acquitted juſtly ? Of 


the fame Kind is, Whether Cato did right in giving 
Marcia to Hortenſius. Here, they diſtinguiſh the 
Theſis from the Cauſe, for the one is of the ſpecu- 

lative, the other is of the active, Kind; the Theſis is 


canvals d 
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canvaſs*d for the Sake of Truth only, but the Cauſe 
is actually pleaded and carried into Deciſion. 

Some, however, think, that all univerſal Queſtions 
are of no Uſe to an Orator, becauſe it is to no Pur- 
poſe to make it appear, that a Man is to marry, or to 
undertake public Affairs, if he is unfit for either, thro* 
Age or Infirmity. But that may not be the Caſe 
in other Queſtions ; for Inſtance, Yhether Virtus is 
the final Good ? Whether the World is governed by 
Providence? Nay, with regard to Queſtions that 
turn upon a Perſon, it is not enough to treat of the 
general Queſtion, and yet, without diſcuſſing that, 
you cannot apply the Queſtion ro any Particular. 
For unleſs Cato has conſidered, and is clear that Ma- 
trimony is @ Tight Thing, he never will make it a Mat · 
ter of Deliberation, Whether he ſhall marry? And 
unleſs he reſolves 10 marry, it never will become 4 
Queſtion with him, Mpeiber be ſhall marry Marcia? (a) 


(a) Our Author in the Original here has introduced a great 
many Terms, Definitions, and Diſcuſſions, that might be of 
Uſe to be known both to Scholars and Maſters in his Time and 
Country, but can be of no manner of Uſe to a Modern. I have 
therefore, with Mr. Rollin, omitted great Part of this and the pre- 
ceding Chapter. If the Reader ſhall pleaſe to conſult the Tranſ- 
lation of Cicero de Oratore, he will find this Matter diſcuſſed with 
great Elegance and Perſpicuity. It is ſufficient to give an Inſtance 
of each State or Iſſue Quinctilian here mentions.. In Cicero's 
Pleading for Cz/ius, he put the Iſſue upon Cælius never having at- 
tempted to poiſon Bis Sifler ; and therefore it was conjectural. In his 
Oration for Plancius, he forms a definitive State by examining, 
Whether that Diſtribution of Money which aua, made by Plancius, 
could be defined to be public Corruption? In his Oration for Milo, 
the Iſſue turns upon the Quality of the Action, #'hether Milo was 
Jaftifiable in killing Clodius ? RE 
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CHAP. VI. 


THAT THE STATE OF A CASE IS T HREEFOLD, 


HE State of a Cauſe is the main Purpoſe for 
Which the Orator pleads, and which the Judge 


chiefly is to conſider ; and that, indeed, 1s the Sub. 
ſtance of the Cauſe. 

Moſt Writers agree upon three general States ; 
Cometture, Definition, and Quality. This is the Op. 
nion of Cicero, in his Book concerning the Character 
and Qualifications of an Orator; and he thinks they 
contain every Point that can come into Diſpute or 
Doubt. WWhether any Thing - happen'd ? is the con- 
jectural Kind. hat happen'd? belongs to Defini- 
tion; And of what Nature the Thing is that did happen? 
relates to the Quality of the Action. 

I own that upon this Head I have ſomewhat 
chang'd the Opinion I formerly entertain'd. Were 
my whole Aim, Fame, it would be, perhaps, ſafeſt for 
me to perſcvere in that Opinion which I had for ſo 
many Years not only taught, but defended. But! 
cannot bear the very Thoughts of diſſembling any 
Part of my Sentiments, eſpecially in a Work which 
I compole for the Benefit of Youth. Hippocrates (a) 
the famous Phyſician, acted nobly in acknowledging 
himſelf (1:{t Poſterity might have been miſled) to 
have been under ſome Miſtakes. And Cicero, in ſome 
of his later Writings, ſrankly condemn'd ſome of his 
former, tuch'as his Catullus and his Lucullus, and his 
Books of Khetoric, which I have already mention'd; 
and indeed it would be toiling to no purpoſe in 

Study, 


(a) This was wich regard to the Sutures of the Head, which 
Hippocrates iggenuoully own'd he bad miſtaken ; ; and, iays Cel/us 
clegantly, in 1h.s, he ade Je a great Man, us he wwas ; for à for 
Cenius can tate nethirg from itſef, tecanſe it pee nothing. 
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Study, if notwithſtanding our Perſeverance, we were 
debarred from improving upon what we knew before. 
Nor, indeed, are any of the Rules, I then laid down, 
needleſs, becauſe they may be reſolved into the Prin- 
ciples I am now recommending. Therefore, let no 
Man repent his having learned them. I am not 
only endeavouring to collect the ſame Materials, but 
to arrange them to more Advantage. Mean time, I 
would have every body to know, that the Moment 


to ſatisfy others. 
Upon the whole therefore, we are to follow thoſe 
Authorities which Cicero has made uſe of, that all 


Matters of Diſpute are reducible to three States or 
Iſues, which are the Points to be tried, Yhether any 


thing happen'd ? What happen'd ? And what is the Na- 
ture of the thing that did happen? Now, this Divi- 


firſt Place, we allow, that there muſt be a Matter 
to be tried, that Point muſt be firſt ſettled, before 
we can determine the Fact, or the Nature of it. 


ve are ſatisfied in reſpect to the Exiſtence of a Thing, 
yet we may not know what the real Fact is, till we 
try. When this Point likewiſe is ſettled, then the 
Nature of the Fact comes to be examin'd, and we 
have nothing farther to try after ö thoſe three 
Points. 


Having thus divided Cauſes into due Kinds, 1 


now proceed according to the _ I have laid 
donn. 


X 3 1 CHAP. 


| myſelf was ſatisfy'd in this _—— I endeavour'd 


fon is warranted by Nature herſelf ; for if, in the 


That, therefore, is the firſt Thing to be tried. But tho? 


j - 
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CHAP. VII. 
ConcerniNG THE DEMONSTRATIVE KIND, 


That this Kind, likewiſe, was praftiſed in Pleadings aj 
Rome Concerning the Praiſes of the Gods — The 


Praiſe and Diſpraiſe of Men — The Praiſe of Citie 
ans Places. 


Cnvst to begin with that Kind which confiſts of 
Praiſe and Reproach, though Ariſtotle, and Thee. 
phraſtus, who follow'd him, ſeem to deny that it 
ever ought to intermingle in Buſineſs, but that it is 
purely calculated to pleaſe the Audience; and that 
it was call'd demonſtrative, merely becauſe of its 
Oſtentation. But the Practice that has prevailed a 
Rome has even adapted this Manner to Buſineſs. For 
Speeches, in Praiſes of the Dead, frequently reſult 
from ſome public Duty, and devolve upon Magi. 
ſtrates by a Reſolution of the Senate; and the En- 
couragement, or Diſcouragement, of a Witneſs is 
main Part of the Practice of a Pleader. Nay, even 
the Accuſed are at liberty to employ their Panegy 
riſts to ſpeak in their Praiſe; and the Invectives that 
have been publiſh'd, during Competitions for public 
Offices, againſt Piſo, Clodius, and Curio, though full 
of Reproaches, had their Weight with our Senate, 
I likewiſe admit, that ſome Compoſitions of this Sort 
are merely ornamental, ſuch as the Praiſes of the 

Gods and Heroes of paſt Times, | 
From this it appears, that they are under a Mi 
take, who imagine that an Orator is never to ſpeak 
but upon a diſputable Point. Is the Praiſe of the 
Capitoline Jupiter, that perpetual Theme of ſacred 
Piipuration, 2 diſputable Point? Is it not to be 
treated 
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treated in an oratorial Manner? But, as Panegyric, | 


when introduced into a real Pleading, requires Proof 
to ſupport it; ſo the Panegyric, that is merely orna- 
mental, ought to carry with it Probability. Sup- 
poſing an Orator is to advance, that Romulus was che 
Son of Mars, and nurſed by a She-Wolf, he is to 


make uſe of the following Arguments in ſupport af | 


his celeſtial Original: That, being thrown into a 
running Stream, it did not ſwallow him up; that 
his Actions were ſuch, as to render it not incredible 
that he deſcended from the God who preſides over War; 
and that his Cotemporaries readily believed he was re- 
ceived amongſt the Gods. Nay, in ſuch Subjects, cer- 
tain Circumſtances may require to be treated in the 
Manner of Defence; as when an Orator, when he 
celebrates the Praiſes of Hercules, is to apologize for 
his changing Habits with the Queen of Lydia, and, 


as we are told, his being obliged to perform the Taſk 


ſhe had appointed him. | 
But the Buſineſs of Panegyric is to amplify, and 
embelliſh ; a Subject which generally happens to be 
a Man or a God ; yet it may regard irrational, nay, 
inanimate, Beings. | 
With regard to the Gods, we are, in the firſt Place, 
to expreſs a due Veneration for their divine Nature, 
and for their ſeveral Powers, and their Inventions, 
by which they have profited Mankind. The Pow 
of Jupiter is ſhewn in his Government of the World; 
of Mars, in War; of Neptune, upon the Sea. With 
regard to Inventions, Minerva invented Arts; Mer- 
cury, Letters; Apollo, Medicine; Ceres, Agriculture g 
and Bacchus, the Culture of the Vine. The Orator 
is, then, to touch upon all their Actions that have 
been celebrated by Antiquity, Their Offspring is like - 


wiſe Matter of Panegyric; Latona, for Inſtance, was 


N 4 the 
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the Mother of Apollo and Diana. Some are to be 
extolled for being born immortal; others, for having 
attained to Immortality by their Virtue, which the 
Piety of our Sovereign, (a) who is the Ornament of 


the preſent Age, has effected. 


The Praiſe of Men admits of greater Variety; 
for, in the firſt Place, it marks out the Times that 
preceded them, and the Times in which they lived; 
and, if the Parties happen to be dead, the Time- 
ſucceeding their Death. With regard to Times be- 
fore their Birth, we have an Opportunity to treat of 
their Country, their Parents, and their Anceſtors, 


This may be donc in two Manners ; either by ſhey- 


Ing 


(a J Sovereign] An Engliſh Biſhop, ( parler) if I rightly rene | 
ber, indulged the extraordinary and htrrid Humour of apolog 


Zing, even for the Conduct and Character of Nero; and, though 
J am far from thinking that he ſucceeded in his Attempt, yet! 
cannot believe but that many of the horrid Stories told of hin 
have been exagyerated. The ſame, perhaps, was the Caſe with 


ſeveral cthers of the firſt twelve Emperors. Nor, indeed, is 


It 


any Wonder, when we conſider, that every ſuccceding Emperor 
roſe upon the Kuin of his Predeceſlor ; fo that it became faſhion. 
able tor Hiſtorians, and other Writers, to magnify every Failing 
into a Vice; and, perhaps, that which was only neceſſary Seve- 
rity, they have ſometimes repreſented as enormous Cruelty. Do- 
 mitian, Whom, according to Rollin and the Abbe Gedoyn, our Au— 
thor here ranks amongſt the Gods before his Death, is generally 
louk'd upon as a Monſter of Cruelty and Inhumanity ; and yet, 
one ſcarcely knows how to reconcile the Enormity of this Cha- 
rater, to ſome Parts of his Conduct. He expended immenſe 


Sums, in repairing the Ravages which frequent Fires had done 


to 


the Libraries of the Empire; and even Suetonius himſelf tells us, 
that, in the Beginning of his Reign, he not only was magnificent 
and generous, but was equally compoſed of Virtues and of Voices. 


He embelliſh'd the City of Rome with Buildings, that ſtil do 


it 


Honour. His Adminiſtration of Juſtice was ftrift, and impartial; 
and he was fortunate in his Generals. It is true, we are told of 


ſeveral Murders which he committed; but we are to remark, 


at 


the tame time, that ſeveral Conſpiracies, and ſome Rebellions, 
were ſorm'd againſt him. As to the capital Charge, of his aſſum- 
ing to himtelf divine Honours before his Death, it was a Vanity 
he had in common with ſome of the beſt Emperors: And real 
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ing how glorious it was, in them, to equal all the 
Virtues of their Blood; or, to ennoble their Deſcent 
by their Merits. The Circumſtances, too, of the 
Times that preceded them may be touch'd upon, if 
they have been diſtinguiſned by Oracles, or Augu- 
ries, foretelling the Glories of the Party; as when 


the Oracle pronounced, that the Son of Thetis was to 


be more illuſtrious than his Father. 

With regard to perſonal Praiſes, they conſiſt either 
in mental, bodily, or external, Circumſtances. The 
two latter are not ſo material ; nor are they to be han- 
dled in the ſame Manner. For, ſometimes, Beau- 
ty and Strength admit of Panegyric; and Homer ce- 


if we conſider the Characters which the principal Gods have in 
the Heathen Theology and Mythology, it was no great Compli- 
ment, even to a Domitian, to ſhare in their Honours. Mr. Rollin, 
the French Editor, breaks out, with great Indignation, againſt this 
Paſſage, which he calls an impious Piece of Adulation to an 
N Monſter of Vice, who had commanded himſelf to be 
worſhipped as a God. But the learned Gentleman's Zeal goes too 
far, and both he and the Abbe Gedoyn ſeem, to me, to have miſ- 
taken the Senſe of this Paſſage, the Original of which is; Lau- 
dandum in quibuſdam, quod geniti immortales; in quibuſdam, quod im- 


mrtalitatem wirtute fint conſecuti ; quod pietas principis noſtri, pr 


ſentium quogue temporum decus, fecit. Now, in order to juſtify my 
Tranſlation of theſe Words, we are to reflect, that Domitian had 
erefted a Temple to his Father and Brother, two of the beſt 
Princes the Romans ever had, which he called by the Name of 
the Temple of the Flavian Family. This Circumſtance renders 
tais Paſſage plainly intelligible, which it is not, if we take it in tie 
Senſe of the two Frenchmen. I ſhould not have been, however, 
very ſolicitous of defending my Author upon this Head, had not 
Mr. Rz{lin, though a great Admirer of Quinctilian, injudiciouſly, I 
think, attack'd him. For great Authors have complimented worſe 
Princes, than Domitian was, with Immortality; and Mr. Rollin 
lad every Day before his Eyes more groſs Pieces of Adulation, 
than he ſuppoſe; Qyinctilian to have been guilty of here, paid, by 
a whole People, to a Prince and in his Life-time too) who did a 
thouſand times more Miſchief to Mankind, than ever Domitian 
did; I mcan-Lewis the XIVth of France, whom his Subjects, at 
every turn, complimented with Immortality; and his Statues 
bore, and ill bear, the modeſt Inſcription of Viro immortal. 


lebrates 
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lebrates Agamemnon and Achilles for both. Even De. 
fects may raiſe our Admiration ; for, in the [liad, we 


admire Tydeus, though a little Man, for being a great 
Warriour. Fortune is a Subject upon which a great 
many fine Things may be ſaid. When ſhe ſmiles, 3 
upon Kings and Princes, ſhe is attended with Dig. 
nity ; when ſhe frowns, as upon meaner Men, the 
greater is the Glory of counterbalancing, by Merit, 
the Weight of her Indignation. As to external and 
accidental Advantages, it is not the poſſeſſing them, 
but the uſing them well, that is Matter of Panegyric, 
For Riches, Power, and Favour, as they enable ; 
Man to do a great deal either of Miſchief or Good, 
afford the moſt powerful Trial of our Diſpoſitiong, 
by rendering them either better, or worſe. 

But the Merit that ariſes from mental Properties 
tho? unvarying and perpetual, yet may be celebrated 
in many different Manners. Sometimes the Orator 
thinks it more beautiful to attend his Hero through 
the feveral Stages of Life, and through the Progreſ 
of his Actions. He touches upon his dawning Ge 
nius, when a Boy; his Application, when a Youth; 
and, when a Man, upon his Character, as compoſed 
of Magnanimity, both in Words and Actions. Other 
Orators think proper to divide their Panegyric into 
the different Kinds of Virtues, by giving particular 
Inſtances of the Fortitude, the Juſtice, the Modeſty, 
and other great Qualities, of their Hero, We ſhall 
conſider, as my Subject leads me, which of theſe 
Manners is preferable. We are, in the mean time, 
to remark, that it is more pleaſing for the Hearers to 
be inform'd of the Hero's being the firſt, or ſingle, 


or next to ſingle, in the Performance of a great 
Action. Unlook'd for and ſurpriſing Events, ariſing 
from his Virtues, add to our Delight, eſpecially if 
: | another 
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another Perſon, and not he himſelf, reaps the Be- 
nefit. 

It does not always ke i in an Orator*s Way to nk 
ppon the Time ſucceeding the Death of his Hero, 
not only becauſe the Living are often the Subjects of 
gur Panegyric, but becauſe it ſeldom happens that a 
Man dies, who deſerves to have divine Honours, ſe- 
natorial Decrees, and public Statues, dedicated to his 
Memory. To theſe I may add the Monuments of 
Wit and Genius, whoſe Merits have been eſtabliſh'd 
through a Succeſſion of Ages. For ſome, Me- 
zander for Inſtance, have owed more to the Juſtice 
which Poſterity has done their Works, than to that 
done them in their own Times. 

Children reflect Glory upon their Parents; Cities, 
upon their Founders; Laws, upon their Enactors; 
Arts, upon their Inventors; and Inſtitutions, upon 
their Authors. Thus, Numa is celebrated for fixing 
the Worſhip of the Gods, and the Conſul Publicola 


for being the firſt who lower*d his Faſces to the Ma- 


jeſty of the People. | 

The ſame Order, but by Inverſion, is obſerved, 
when Reproach is the Subject of the Oration. Ma- 
ny have been diſgraced by the Meanneſs of their 
Blood, while Vice has render*d the Nobility of others 
only more conſpicuouſly deſpicable, and more emi- 
nently hated. The Miſchiefs that ſome are to com- 
mit, as was the Caſe of Paris, have been foreſeen, 
and foretold; and ſome have fallen into Contempt, 
as Tbenſites and Irus are ſuppoſed to have done, by 
the Defects and Deformities of their Perſons. Others 
have, by their Vices, diſgraced the Beauties given 
them by Nature. Thus Nireus is repreſented, by the 
Poets, as a Coward, and Pliſtbines as a Proſtitute. 
The Vices of the Mind are as numerous as its Vir- 


2 | | - tues; 
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tues; and Diſpraiſe, as well as Praiſe, may be repre« 
lented in two Manners. Ignominy follows ſome Men, 
even after Life. Thus, the Houſe of Melius, when 
he was dead, was demoliſhed; and none of the Po- 
ſterity of Marcus Manlius were ſuffer'd to carry 
their Family's Name. The Parents of wicked Men 
are, likewiſe, Objects of our Deteſtation; and it 
brings Infamy upon the Founders of States, if they 
aſſemble together any Sect of Men that is pernicious 
to the reſt of Mankind. Such was the firſt Broach- 
er (b) of the Fewiſh Superſtition, and ſuch were the 
Favourers of the hateful Laws of the Gracchi, 
The Authors of any Practice that Poſterity deteſt 
are likewiſe hated, ſuch as was that of the luſt- 
ful Perſian upon a Samian (c) Woman. With regard 
to the Living, the Opinion which Mankind enter- 


(0 Broacher] Commentators are inclincd to believe, that Quir- 
tilian here means Jeſus Chriſt, and his Followers. It is true, Sue. 
tonius mentions the Chriſiians and the Jeaus, as being the ſame 
Sect; but if it is true, what moſt Authors believe, that our Au- 
thor was intimate in the Family of the Conſul Clemens, who was 
himſelf a Chriſtian, and a Martyr for Chriſtianity, and that he 
was charged with the Education of his Sons, it is very unlikely 
that he ſhould be ſo groſsly ignorant, as he muſt have been, if, in 
this Paſſage, he means the Chriſtians. I am rather inclined to 
think that he means the Jeus only, whoſe City had been lately 
razed by Titus Veſpaſian, and who were then held in univerſal De- 
teſtation. Every one knows, that the Character given of the Ori- 
gin of the Tews by Tacitus, who was cotemporary with 2uinti- 
lian, repreſents them in the very Light, in which they are repre- 
ſented by our Author, as being a People hateful to all the World, 
and hating all the World, and the Refuge of all the Scum of the 
Earth:“ Nam peſſimus ſays Tacitus] quiſque, ſpretis religionibus pa- 
&« triis, tributa & ſlijes illuc congerebat: unde autæ Fudzorum 
« res, Et quia apud ipſos fiacs obſtinata, miſericordia in prompti, 
« ſed adverſus omnes alios hofiile odium.” Add to this, that the 
Epithet primus ſeems to charatteriſe Mo/es, in Oppoſition to Feſus 
Chrijt, whoſe Followers were the very reverſe of the Character of 
the People mentioned here. | | 

7 Samian Woman.) Commentators are not agreed upon the 
Fact here alluded to, nor is it very material. = 
tains 


"_ 


* — — — 3 k 3 4 kad 


A 


Wok III. His InsTITuTES of Bloquence 175 
tains of them ought to be taken as ſufficient Proofs 

of their Characters; and their Praiſe, or Reproachy 
is juſtified by the api Eſteem, or nnn of 
their Perſons. 

Mean while, Ariſtotle i is of Opinion, dr it is very 
aerial an Orator ſhould well know the Nature of 
the Company, in which he praiſes, or diſpraiſes. 
The Diſpoſitions of the Hearers, indeed, and the re- 
ceived Opinions of the Public, muſt be confeſs'd to 
be of great Importance, to - perſuade them, that the 
Virtues, they moſt love, reſide in the Subject that is 
praiſed z or the Vices, they chiefly hate, in him who 
is laſh*d. Thus, an Orator may, beforehand, form 
1 ſhrewd Judgment concerning the Succeſs of his 
Speech, becauſe it will be no other than a continual 
chiming in with the favourite Sentiments of his Au- 
ditors, who will be charm'd by his Addreſs, which,” 
however, he ought to adapt, as much as poſſible, to 
the Purpoſe of his Subject. At Lacedemon, Learn- 
ing was held in much leſs Eſteem than at Athens 
but the Lacedemonians excell'd the Athenians in Pa- 
tience, and Reſolution. - Some People account it 
virtuous to live by Plunder, others are regulated by 
Laws, The $ybarites, perhaps, hated Temperance ; 
the old Romans held Luxury. to be a capital Offence. 
Individuals are affected in the ſame Manner; the 
Speaker is always moſt favourably heard, who flat- 
ters the Sentiments of his Judge. 

Ariſtotle lays down another Rule, (I think Cornelits 
Celſis has made an outrageous Uſe of it) That we 
ought to take Advantage of that Affinity of Words, 
which ariſes from an Affinity that ſubſiſts between 
certain Virtues and Vices. Thus, we call Raſhneſs, 
Courage; Proſuſion, Liberality; and Avarice, Fru- 
gality. This is a Practice, which a true Orator. 

2 „ 
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whom 1 always ſuppoſe to be a good Man, never 
will give into, unleſs he is invited to do it by ſome 
general Utility, that is to ariſe from it. 

Panegyrics upon Cities are of the ſame Nature 
with thoſe upon Men. Their Founder ſtands for 
for their Parent; Antiquity gives them as much Re- 
verence, as if they were coeval with the Land 
live in. Their Actions are ſubject to Praiſe, or Dif: 
praiſe. Now theſe Particulars hold with regard to al 
Cities; but ſome have peculiar Properties, ariſing, 
for Inſtance, from the Situation, or Strength, of the 
Place. Their Citizens grace them, as Children do 
their Fathers. Their public Works admit of Enco- 
miums upon their Dignity, their Utility, their Beau- 
ty, and their Founders. Dignity is applicable to 
their Temples; Utility, to their Walls; Beauty, and 
the Founder, to both. Particular Countries too 
admit of Encomiums ; thus Cicero praiſed Sah. 
Here we muſt ending to unite Beauty with Bene. 
ficence. Beauty is applicable to their Coaſts, their 
Plains, their Skies ; Beneficence, to the Purity of 
their Air, and the Richneſs of their Soil. There is 
likewiſe a general Kind of Panegyric upon Words 
and Actions. In ſhort, every thing admits of it in 
ſome Degree, or another. Authors have written En- 
comiums upon Sleep, and Death; and ſome Phyſi- 
"Clans have written the Praiſes of certain Kinds of 
Food. Upon the whole, therefore, as I did not ad- 
mit this panegyrical Kind could be exerciſed upon 
no other Object but Virtue, I think it falls into the 
Diviſion of Quality; nay, all the three States I have 
mentioned, may be there united; and Cicero has ob- 
ſerved, that Cæſar did unite them all in his Invective 
againſt Cato. The Whole of it, however, has ſome- 
_ in it „ the deliberative Kind, becauſe 

What 
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what is Praiſe in the one, ene * in 
the orics> . | | 


CHAP. vnn. 


CONCERNING Dzzarz, BEING THE PERSUASIVE on 
DELIBERATIVE KinD. | 


That Utility is not its only Objer? — How it ought to 1 
aut, and proceed bree Points to be conſider d in Per- 
ſuafion 5; firft, the Subject; ſecondly, the Audience ; 
thirdly, the Speakay— Concerning Declamations in the 
delibergtive Kind—Of the Style required to Per ſuade. 


T is ſurpriſing,” that the deiberneive Kind. of 
Speaking ſhould, by ſome, be confined to Utility 
only. If there is any one Point to which it ought 
to be confined, I am, with Cicero, of Opinion, that 
the chief Province of this Kind is Dignity. I make 
no Doubt, that they who are of the other Opinion 
will plead that ſpecious Sentiment of the Stoics, which 
holds nothing to be profitable, that is not virtuous. 
This Doctrine would be indiſputable, were every Aſ- 


ſembly, where a Debate happens, made up of Men 


of Wiſdom and Virtue. But the Ignorant, eſpecially 
the People before whom we are obliged to' plead, 
conſiſt of an undiſcerning Multitude ; and therefore 
ws are obliged to treat of Virtue, od Utility, as be- 
ng ſeparate Qualities, that we may accommodate 
ourſelves to their vulgar Notions. For ſome amongſt 
them are perſuaded, that a Thing may be virtuous, 
and yet fall ſhort in point of Utility; while others 
pprove of what is indiſputably diſhoneſt, becauſe it 
8 recommended by Utility: For Inſtance, the Nu- | 
mantine a 
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mantine League, and the Diſgrate of our Armies at 
Caudinum. „ 33 9 i 

Nay, the Kind I now treat of is not even compre. 
hended- under the State of Quality, which J men- 
tioned, the particular Province of which is to treat 
of what is virtuous, and what is profitable. For, 
very often, a doubtful Matter may be ſtarted out of 
that Head, and ſometimes a Definition may be 
needful to clear up the Queſtion; ſometimes a knot- 
ty Point of Law may ariſe, eſpecially if the Buſineß 


e i:9 


is of a private Nature, and turns upon its Legality, - 


or Illegality. I ſhall ſoon fully treat of Matters af 
Doubt and Conjecture; but, with regard to Defini- 
tions, we have an Inſtance of one in Demoſthenes; 
Whether Philip ſhould make them a Preſent of, or giv 
them back, the and of: Halonneſus ? We have abs 
ther in Cicero's Philippics, when he defines the Diffe- 
rence between a War and an Alarm (a). Nay, farther, 
is not the Queſtion ariſing from the Statue of Servi 
Sulpitius of kin to thoſe handled at the Bar, when he 
diſputes, Mbetber Statues are to be'eretted to. thoſe (V 
only, who periſh in their Embaſſies by a violent Death? - 
| A | 17 L345 x36 _There- 
(a) Alarm.) Orig. Tumultus. M. Antony having provoked the 
Senate to break with him, a Debate aroſe in it, whether they 
ſhould declare the Hoſtilities they were to enter into, a Blu, or 
a Tumultus; a War, or an Alarm. Cicero was for the former. 
() Orig. Non illa fimilis judicialium queſiio de flatua Serwii Sul. 
pitii, an iis demum fonenda fit, qui in legatione fe ro ſunt interemti?] 
J am inclined to ſuſpect this Reading. which I ſhould like better, 
#, inflead of demum, we were to read ſelum. The Caſe was this: 
Serwius Sulfitius, when he was very much indiſpoſed, and pretty 


aged, was ſent, in the Winter-time, upon an Embaſſy to Marc 4r- 
70%. in which he died. Panſa made a Motion in the Senate for 


decreeing ſome ſpecial Honour to his Memory; and Publius Serai-: 


lius, being aſked his Opinion, gave it for a Tomb to be erected for 


him, but not a Statue, becauſe the Romans erected Statues only to 


thoſe who were kill'd upon their Embaſſies. - Cicero, who ſpoke af. 


ter him, was of a different Opinion, . becauſe he thought that $Su/-, 
pitius was as much kill'd by his Embaſſy, as if he had fallen by 


the Sword; and the Queſtion was carried for his Opinion, 


c 
ad ) 
ſevera 
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T4 Therefore the deliberative, or, which is the ſame 
hing, the perſuaſive, Kind, (as in the two Caſes I 
. WH jaft mentioned) in deliberating upon future Meaſures, 
1 reviews the paſt. It conſiſts of two Purpoſes, Per- 
at ſuaſion and Diſſuaſion. It does not always require 
„ bo formal an Introduction as Pleadings upon Mat- 
Hees of Law do; becauſe, whoever applies for Ad- 
s nice, (c) is ſuppoſed to be willing to take it. It 
ought, however, to begin with ſome Kind of an In- 
troduftion, without breaking into the Subject in a 
random, fanciful, Manner; becauſe, in all Subjects, 
there is ſomewhat which the Nature of the Thing 
points out to ſtand firſt. | 
When we ſpeak before the Senate, or an Afem- 
bly of the People, we are to obſerve the ſame Me- 
thod as at the Bar, by endeavouring to prepoſſeſs a 
Majority of the Hearers in our Favour. This is 
done even in Panegyrics, when we aim at Praiſe on- 
i ly, and not Profit. It is true, Ariſtotle, with ſome 
e Reaſon, thinks that we may often borrow ſo much 
0 from the Manner of the Bar, as to introduce our 
Speech from ſomewhat relating to our own Perſon, 
- or that of him who differs with us in the Debate; 
« bometimes by exaggerating, ſometimes by dimi- 
aiming, the Importance of a Matter. In Argu- 
ments of a demonſtrative Nature, chiefly, he allows 


(c) Advice] I ſhall not take up my Reader's Time in proving 
5 that the Eng/i/o Words, Deliberation, Demonſiration, Counſel, and 
ſeveral others I could name, have ſometimes very different Ideas 
7 annexed to them, from what the ſame Words in the Latin import. + 


1 das, for Inſtance, or ſuadere, J have tranſlated Perſuaſion, as be- 
rj ing the mcſt general Word, and, therefore, the ſafeſt I could hit 
A, upon; but it is plain, from this Paſſage, that, by it, our Author 
je means adviſing, or counſelling. I am tarther to obſerve, that, pro- 
. perly (peaking, the Deliberation, which be mentions here, ſome- 
|. umes hgnifies what we call Debate, that is, when an Equal ſycaks 
7 io his Equals, | 


N | niore 
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more Latitude for the Introduction, which he thinks 
may be wide of the Subject; as was the Practice of 
Jocrates, when he cclebrated the Praiſes of Hela. 
He is likewiſe of opinion, that it may relate to a 
Subject which borders upon our own; as when the 
ſame Orator, in the ſame Panegyric, complains, that 
the World pays more Honours to the Beauties of the 
Body, than thoſe of the Mind. And Gorgias, in his 
Olympic Oration, praiſes the Founders of that Meet- 
ing Salluſt (d) ſeems to have followed this Man- 
ner, for his Introductions to his Catilinarian and Jugu- 
thiue Wars have no Relation to his Hiſtory, But, I now 
return to the perſuaſive, or adviſing, Part, in which 
the Introduction, if we make uſe of any, ſhould be 
ſhort, and we ſhould confine ourſelves to the marking 
it with an Initial, or a bare Commencement. - 
As to ſtating the Caſe, which I call the Narration, 
there ſeldom is Occaſion for that in a Matter of pf. 
vate Debate, becauſe every one preſent is acquainted 
with the Subject under Conſideration. - Many Part- 
culars, however, not intimately connected with the 
Subject, may be neceſſary to be explained. I 
Speeches beiore Aſſemblies of the People, it is ge 


(a) S-lluft] Our Author: feems to leave it a little doubt- 
fal, whether Falluſi is juſtifiable in this Praftice. I think, heis 
not: and, I dare to ſay, Cicero would have thought the ſame 
thing. The Beyinnirg, ſays he, {De Orators, I ii. c. 80. 
* ovght te be fo connected with the ſubſequent Part of a Speech, 
4% as not to appear like the Flouriſh of a Muſician, a Thing de- 
* ta-hed, but like a proportionable Member, of a piece with the 
« whole Body. For ſome People, after they have diſpatched this 
% premetitated Part, make ſuch a Tranſition to the reſt of theit 
2 Diſcourſe that they ſeem to demand, that the Audience ſhould 
„ ſuit themſelves to their Fancies. An Orator, then, ought to 
« t:eat a Prelude, not as the Samnites do their Spears, which they 
«+ brand ſtr before they encounter, though they do not uſe them in 
« the Fight; for he 0:ght to fight arm'd with the very Sentiment: 
« he uſed in his Pre.ude.” OD 
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nerally neceſſary to give a circumſtantiat Detail of 
the Affair, ſo as to move their Paſſions, which is the 


to calm, their Reſentments; we are to work u 
their Fears, their Wiſhes, their Hatred, and to touch 


every Spring of their Paſſions. Sometimes we may 
have Occaſion to awaken their Compaſſion; when 


CS we 0 WW SY Cy "WW CT. 


Relief to a City that is beſieged, or when, we W 
the Ruin of a State in Alliance with Rome. 

Now, Authority has a great Influenee upon public 
Deliberations. The Man who endeavours to bring 
over all Mankind to his Opinion, in every Conſider- 
ation that is either profitable or virtuous, ſhould en- 
deavour to excel all others in the Characters of Wiſ⸗ 
dom and Goodneſs. In judiciary Matters, an Ora- 
tor is commonly allowed ſome Indulgence for his own 
private Affections; but in public Queſtions, all he 
ſays is ſuppoſed to be influenced by nothing but the 
public Gad and his own Conſcience. | 
Many Greek Writers, indeed, have confider'd ail 


. Matters of Government. Cicero himſelf is of that 
M1 Opinion, and he recommends the Study of two Par- 
o) Wl. ticulars, namely, the Strength, and the Morals, of a 
Fa State, to all who are about to ſpeak concerning Peace, 
on War, Wealth, public Works, and Revenues ; that the 


Speaker's Arts of Perſuaſion may be derived from an 


od intimate Acquaintance, not only with the very 
Things he ſpeaks of, but with the Character of his 
7 Wl Hearers. I am for giving a larger Scope to the 


to be as I have expreſſed it. 


MY jj. Practice 


great Point to be conſider'd in ſuch Aſſemblies. (e) 
In order to do this, we are Nequently to rouſe, and 


we endeavour, for Inſtance, to perſuade them to ſend 


the deliberative Diviſion of Rhetoric to belong to 
public Harangues, and have confined it, nearly, to 


(e) The Original here is very doubtful, but the Meaning ſeems 


* 
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Practice of Eloquence, becauſe of the vaſt Variety, 
both of Subjects and Perſons, thay public Wan 
tions admit of. 

In perſuading, or difſuading, hen three Thing 
are chieUy to be conſider'd; the Subject of the 
Deliberation, the Character of thoſe who OY 
and that of the Perſon who ſpeaks. - 

As to the Subject of the Deliberation, we are to 
ſuppoſe it either practicable, or not practicable ; if it 
is impracticable, the whole, or the chief, Streſs of 
the Reaſoning ought to turn upon that, For it often 
happens, that we firſt. enquire whether a Meaſure is 
proper, ſuppoling it practicable; and then we prove 
it to be impracticable. But, when the laſt is our Bu- 
ſineſs, the State of the Queſtion becomes conjectural, 
For Inſtance, Whether it is practicable to cut through 
the Corinthian imus? To drain the Pontinian Fens 3 
To make a Harbour at Oſtia? Or whether Alexander 
could find another World. beyond the Ocean? But ſome: 
times a Matter, that we know to be practicable, may 
turn upon Conjecture. For Inſtance, I belber th: 
Romans can conquer the Carthaginians? Whether Han- 
nibal #1] return? Whether Scipio ſhould carry oder 
his Army to Africa? And, Whether the Samnites ill 
continue in their Allegiance, if-the Romans ſball lay down 
their Arms! Certain Events are not only poſſible, 
but probable ; and then the Queſtion will turn upon 
the Difference of Time, Place, and Manner. 

When there is no Room for Conjecture, other 
Conſiderations fall in our Way. In the firſt Place, 
we examine into the Nature of the Affair itſelf in 
queſtion, or how it is circumſtanced and attended. 
For Inſtance, when the Senate debates, - I ether it 
ſhall vote a fixed Pay for the Army? Here, the Nature 


of the Meaſure, abſtracted trom all other Conſidera- 
2 tions, 
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7 tions, is the Point to be debated. With regard to 
* Circumſtances, they are of two kinds; ; whether a 
, Meaſure ought to be follow'd ; for Inſtance, Whether 
Js the Senate is to give up the Fabii to the Gauls, who 
Ke threaten to make war ? Or, whether a Meaſure is not i 
„co be purſued; as when Cæſar deliberates, Vhether be 


ought to march againſt the Germans with his Army, who 
0 are ſo diſpirited, that the Soldiers are making their 


it efaments? Here, each Meaſure to be debated admits 
of Wl of a double Conſideration. In the firſt Inſtance, we 
n ire to conſider the Threats of the Gauls, and then an- 
Is other Conſideration ariſes, whether the three Perſons 


e ſent in the Character of Ambaſſadors, ought to be 
de delivered up, for having, againſt the Law of Nations, 
. enter d upon Hoſtilities, and kilPd the Prince, with 


50 whom they were commiſſioned to treat. With re- 
L gard to the other Inſtance, the ſingle Point of Con- 
er fideration with Cz/ar is, doubtleſs, the Conſternation 


e. of his Soldiers, and yet, beſides this, it is poſſible a 
ay Confideration may ariſe, Whether he ought to carry an 
be Army into Germany. For we always ſpeak firſt to 
N- the Point that is in Queſtion, abſtracted from all Cir- 


of cumſtances attending it. 

ul Some Writers have divided deal Conſidera- 
on WT tions under three Heads; thoſe of Virtue, Utility, 
e, and Neceflity. As to the laſt, I think it improperly | 
on introduced. For when we are under Compulſion, 
, ve poſſibly may be under a Neceſſity of ſuffering 
er ſome what, but we can be under none of acting. 


e, Now the ſingle Point of our Deliberation is Action. 
in But if we are to give the Term of Neceſſity to that 
d. State in which Men are placed, thra' the Fear of ſuf- 
it fring ſomewhat that is more dreadful; then the 
re Conſideration will turn upon Utility. For Inſtance, 
a” ben a | Hanaful of Men are beſieged by a great Army, 
Ny: | and 
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and are diſtreſſed both for Food and Water, they deliberate 
about ſurrendering the Place. This you call Neceſſity, 
becauſe, they muſt either do it, or they muſt periſh, 
But this very Alternative ſhows, that it is not Ne- 
ceſlity, becauſe they have it in their Option to periſh, 
Hive we not the Inſtance of the Saguntines, who 
choſe to periſh rather than ſurrender, and the Opiter. 
ginians, who rather than yield to their Enemies, put 
each other to death on board their Ships. In all 
ſuch Caſes, theretore, the ſole Conſideration is Utility 
only, or elſe it lies between Utility and Virtue, 
Suppoſing a Man wants to have Children to inherit 
his Eſtate, would he not be under a Neceſſity of 
marrying? Doubtleſs he would. But there can be 
no Conſideration here, becauſe ſuch a Man has no 
Alternative, and will be under a Neceſlity of marry- 
ing. Therefore, in a Caſe of Neceſlity, there is no 


room for deliberating, any more than there is in a 


Caſe of Impoſſibility. For all Deliberation implies 
Doubt; if therefore there is a third Head of Perſua- 
fion, I ſhall chuſe to call it that of Poſſibility, which 
is indeed an uncouth Term, but is the only one I can 
think of. 

There is no room for me to ſhow, that every Cat 
of Deliberation does not admit of all theſe three 
Parts, yet moſt Writers increaſe their Number, by 
reckoning Things as Parts, which are only Subdi- 
viſions of Parts. For Right, Juſtice, Piety, Equity, 
Clemency, and other Virtues of the ſame Kind, come 
under the Head of Honeſty. In like manner, under 
the Head of Utility, we debate whether a Meaſure 

is practicable, great, agreeable, or ſafe ; all which 
Conſiderations are Matters ſubject to be debated. 
Such a Meaſure is profitable, but we are to conſider 


at 
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at the ſame time, whether it is not difficult, mean- 
irited, - difagreeable, or hazardous? 

Mean while, ſome. are of Opinion fot wesen 
making the Agreeableneſs of a Meaſure a Head by 
itſelf, For Inſtance, when the building of a Theatre, 
or inſtituting public Diverſions, comes under Con- 
ſideration. But I cannot ſuppoſe any Perſon to be 
o abandon'd to Luxury, as to think that Pleaſure 
can ever be the ſole Buſineſs of Perſuaſion. Some- 
vhat of more Importance muſt neceſſatily introduce 
the Speech; the Honour of the Gods is · a ſufficient 
Reaſon for inſtituting Plays; public Diverſions ad- 
mit of Apology from the Benefit of Relaxation from 
Toil; for the Advantage of mote decent and conve- 
nient Accommodations for the People, in order to 
prevent Broils and Uproars z while, at the ſame time, 
Religion too mixes in the Conſideration, ſince we 
may call a Theatre the Temple as it were of the 
Feſtivals there celebrated. 

Now it often falls in our way to ae a 
Contempt of Profit in favour of Virtue. For In- 
ſtance; were we to adviſe the Opiterginians ] have al- 
ready mentioned, not to ſurrender themſelves to their 
Enemies, tho' certain Death is the Conſequence, if 
they do not. We ſometimes may have Occaſion to 
prefer a profitable, to a noble, Meaſure. For Inſtance, 
were we, as happened in the Punic War, to per- 
ſuade our Countrymen to arm their Slaves for their 
Defence. But here, we are not to ſhock their Ears, 
with a downright Avowal of the Diſhonour of this 
Meaſure ; for we can palliate it by pleading, that 
Nature has made every Man a Freeman; that all 
Mankind is compoſed of the ſame Materials, and 
who knows, Slaves as they are, whether they are not 
deſcended of noble Anceſtors? Where the Danger 

N 4 | cannot 
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cannot be palliated, we are to throw in other Con- 
ſiderations; ſuch as, that if the Citizens of Opiter. 
gium ſhall ſurrender themſelves, they muſt periſh by 
a more cruel Death, either by their Enemies break. 
ing the Capitulation, or (which is moſt proveple) by 
Cæſar remaining victorious. 

But when two Meaſures ſeem very events to each 


other, the beſt Way is to make uſe of ſuch Terms ag | 


may incline them to ſome. ſeeming Reconciliation, 
Utility may be exploded upon the Principles of thoſe 
who not only prefer Virtue to Utility, but deny that 
Utility can exift without Virtue. On the other hand, 
what we term Virtue, others term (more plauſibly, 
than truly, indeed) Vanity, Ambition and Folly, Be- 
ſides, the Oppoſition of Utility to Inutility, one U- 
tility may be oppos'd to another, and one Inutility 
to another,” that our Choice may be determin'd by 
the greater Good in the one, and the ſmaller Evil in 
the other. Nay, this Manner may till be enlargd 
to our View; for three Points of Deliberation may 
ariſe. Thus, Pompey deliberated whether he ſhould fly 
to Parthia, Africa, or Egypt. Here, the Queſtion 
1s not, Which is the better of the two, but, What is 


the beſt of three Meaſures ? "PE ſame holds of the 


oppoſite Conſideration. 

In Deliberations of this Kind, -we can have no 
Doubt of a Meaſure that appears abſolutely in our 
Favour. For where that is the Caſe, the Conſidera- 
tion of one Meaſure cannot contradict the other, and 
as there is no room for Doubt, there can be none for 
Deliberation. Upon the whole therefore, the Buſi- 
neſs of Perſuaſion lies almoſt wholly in comparing 
one Circumſtance with another. Sometimes we are 
to conſider the Purpoſe we aim at, and the Means of 
obtaining it, ſo as to form an Eſtimate whether there 

| is 
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is more Utility in our compaſſing the End, than 
there is Danger in our purſuing the Means. Some- 
times a Conſideration of Utility may introduce a 
Conſideration of the Juncture. The Meafure, for In- 
ſtance, may be proper, but the Jundture improper. A 
Conſideration of Place too may ariſe; This is no proper 


Place for ſuch a Meaſure. Perſons too are to be con- Se 


idered, Such a Thing is improper for me. I am not to 
oppoſe ſuch a one. We may ſay the ſame of the Man- 
ner; and of the Proportions, Such a mr is im- 
oper Such an Exceſs may be dangerous. e 
But we often have Occaſion to — what beſt 
becomes Perſons ; a material Conſideration ! both 
with regard to the Man who conſults, and the Man 
who is conſulted. Therefore, tho* Precedents have 
great Weight in determining our Deliberations, be- 
cauſe Mankind are very readily won over to a 
Meaſure, by having an Exampie before their Eyes 
of the ſame Kind, yet ought we carefully to examine 
the Characters of the Parties, both in the Example, 
and the Application of it. The ſame Meaſures may 
fall under the Deliberation of Men very differently. 
diſpoſed, and different Circumſtances may attend 
them. The Parties may deliberate either in a col- 
lective Capacity, or as Individuals. When in the 
former, it is of great Conſequence whether the Se- 
nate or the People is to deliberate, whether the Ro- 
mans, or the Fidenates, the Greeks or the Barbarians : 
When the latter, whether we are to perſuade a Cato 
or a Marius to ſtand for public Employments ; whe- 
ther in military Matters we are to follow the Advice 
of a Scipio or a Fabius. Next, we are to regard the 
dex, the Dignity, and the Age of Parties, but the 
3 material Difference conſiſts in their Diſpo- 
itlOLS, 


Now 
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Nou there is no Difficulty in perſuading the Vir. 
tuous to follow virtuous Meaſures. But if we are to 
plead for ſuch Meaſures before Men of abandon'g 
Principles, we are carefully to avoid all Appearance 
of reproaching them for the Contrariery that there is 
between the Meaſures and their Character. For we 
are not then to think of winning their Aſſent by ex- 
patiating upon the Beauty of Virtue, which never 
comes into the Thoughts of ſuch Men; but we are 
to work upon them by the Glory and the Popularity 
that will attend their purſuing ſuch a Meaſure; and, 
if they look upon thoſe but as empty Sounds, we are 
then to lay before them the great Profit which will 
thereby ariſe to themſelves, and to magnify the 
Dangers,” which may attend their doing otherwiſe. 
For the more worthleſs a Man is, the more ſuſcep- 
tible he is of Fear; nay, I am not ſure whether the 
Generality 'of Mankind” are not more influenced by 
the Dread of Danger, than the Hope of Advantage; 
ſo much more eaſily and naturally is Mankind in ge- 
neral ſtruck with the Notion of what is mean, than 
of what is noble, | 
We are ſometimes likewiſe employed in perſuading 
even worthy Men to Meaſures that are not quite cre- 
ditable (a), and in giving Counſels, that are merely 
intereſted, to Men of but very indifferent Morals, 
I am well aware what Reflection the Reader may be 
ready to make upon this Paſſage. Do you, 2uin- 
tilian, then recommend ſuch a Prackice? Do you 


(a) Creditable) J am ſomewhat of the Opinion of Turnebw, 
that the Practice here mentioned is not very conſiſtent with the 
Character our Author gives of a good Orator, who, he ſays, 
ovght to be a Man of Virtue, At the ſame time we are to reflect 
that Quintilian is no Stoic, and therefore he might conſiſtently 
enough with himſelf think, that a partial Evil might be indulged, 
in order to obtain a general Good. ink 

thin 
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think it defenſible? Here I will make uſe of Ciceros 
Words, in his Epiſtle to Brutus, in which he men- 


* 


tions many Propoſitions, which any Man of Virtue 
might have made to Cæſar; Shall I. ſays Cicero( b),, 
« a& up to the Character of a good Man, if I coun- 
« ſel Ceſar to ſuch Meaſures ? I ſhall not; for 
every Man who counſels another ought to have 
« nothing in his Eye, but the Utility of the Party 
« who conſults him. But thoſe Meaſures are right 
jn themſelves. No doubt they are. Bur where Per- 
« ſuaſion is the only Aim, Reftitude does not al- 
« ways fall under our Deliberation.” But as this is 
Matter of great Importance, and reaches farther 
than my preſent Subject, which is that of Perſuaſion, 
have given it a Place in the twelfth, which is the 
aſt; Book of this Treatiſe: nin 
Mean while, I am not for having any thing done 
in a ſcandalous Manner. But theſe are Queſtions of. 
a moral Kind, and they may be diſcuſſed in Schools, 
and become imaginary Themes of Declamation. Yet 
ſtill we ought to' be acquainted with the Ways of 
the Wicked, that we may the better know how to. 
perſevere in thoſe of the Virtuous. 


(b) As this Epiſtle of Cicero to Brutus is now loſt, it is difficult, 
if not impoſlible, to aſcertain which are the Words of Cicero, and 
which of. Quintilian in this Paſſage. I follow the Edition of Se- 
phanus, printed at Paris, 1542, which I think to be of the greateſt 
Authority; Burman, and the reſt of the Dutch Commentators, 
which is generally the Caſe when there is any Difficulty, not ſay- 
nga Word of the Matter. There is in the 15 Epiſt. 1. 9. of Ci- 
cero's Epiſtles to Attica, an Expreſſion which might be a great deal 
to our Author's Purpoſe, for he there ſays. I hat in a Council 
held by the Conſuls and o'her Senators, to deliberate upon the 
Meaſures they were to take, in regard to Cſar, Cato himſelf de- 
clared, that he thought it much better to ſubmit o Cæſar, than to 
hght with him. Ccro, iays he, enim pſe jam ſerætre, quem pugnare 
mavult. Upon the whole however. I am inclined to believe, that 
the Cæſar mentioned here by 2winti/ia”, is not Julius, but Au- 
guſtus Czſar, nor do J remember that thi- Paſiage has ever been 
conficer'd by Dr. Midaleton, or any of Cicero's A pologiſts. 


It 
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It,is proper however that I ſhould here caution my 
Reader, when he wants to perſuade a good Man to 
an immoral Action, not to imitate certain Declaimers 
who adviſed Sextus Pompeius to turn Pirate, merely 
becauſe the Profeſſion was profligate and cruel. No, 
he never is to recommend a Meaſure as being im- 
moral; nay he is to palliate the moſt diſagreeable 
Propoſal with the Colour of Virtue, even when he 
has to do with wicked Men. For no Man is 6 
wicked as to wiſh to appear wicked. Thus Salluf 
introduces Catiline himſelf, declaring that he was 
prompted to the Enterpriſe he had attempted, not 
by Wickedneſs, but by Reſentment.” Thus Varius 
makes Atreus ſay, e 


Not from my Chotee, the Ils I att proceed, 
For dire Necelſ ity compels te Dee,” 


Now, while Men are tender of their Re 4 
ought to be ſtill more careful of a decent Appear- 
ance, Therefore, were we to counſel a Cicero to 
apply to Antony for Pardon, or to embrace the Terms 
of Life that Antony offer'd him, by burning his Phi- 
lippics, we are not to mention the Fear of Death as 
a Motive for his Compliance ; for if he is impreſs'd 
with ſuch a Fear, it will operate without our ſuggeſt- 
ing it; but we are to conjure. him to preſerve his 
Life for the Service of his Country. Such is the 
Requeſt that gives him the faireſt Apology for ſuch a 


Compliance, nor will he bluſh to live upon ſuch 


Terms. Inlike manner, were we to perſuade a Cz- 
ſar to ſeize the Sovereignty of his Country, we are 
to affirm that ſhe muſt be ruin'd under any other 
Form of Government. For when a Man deliberates 


upon ene a wicked Malus, his ſole Conſide- 
ration 
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cation. is, how he may beſt be his Wickedneſs to 
the Eyes of the World. 

The Character of the Perſon on Sohns 18 like: 
wiſe of great Importance. Becauſe he can claim Re- 
oard to the former Part of his Life, if it has been | 
ſpent with Honour; to his Blood, if it is noble; to 
his Age, if it is venerable; to his Fortune, if it is 
illuſtrious. Where ſuch is the Caſe, he will take 
care to make his Sentiments correſpond with his 
Character. If all thoſe Conſiderations are the Re- 
verſe of what I mention, he will ſpeak in a more 
ſubmiſſive Manner. For what is becoming Freedom 
in the one, is diſagreeable Impertinence in the other; 
the former is reſpectable by his Authority, and the 
other ſcarce tolerable with all his Abilities. 

I think it is very difficult to execute to Advantage, 
Speeches in aſſumed Characters, becauſe: that Per- 
ſon who does it, is obliged to ſuit himſelf to the- 
Character, as well as his Pleading to the Rules of 
Eloquence. The Characters of Ceſar, of Cicero, and 
of Cato, require to be ſupported in quite different 
Manners, becauſe each of them has a different Man- 
ner of perſuading. Now, this Exerciſe is of the moſt 
uſeful Nature, both becauſe it forms us to a double 
perfection, and becauſe it is of the greateſt Service 
to Poets, and future Hiſtorians ; nay, in an Orator 
it is indiſpenſable. Becauſe many Orations have been 
compos'd both by the Greeks and Latins, which have 
been deliver'd by others than their Authors, and 
which were accommodated to the Station and Cir- 
cumſtances of Life of thoſe who ſpoke them. 

Did Cicero (c) expreſs the ſame Sentiments, or aſ- 
fume the lame Character, when he wrote tor Pompey, 

| as 


e) Cicero) Several Circumſtances in Cicero's private Hiſtory 
mention his compoſing Speeches ſor others. See his Epiſtles to 
Atticus, 


as he did when he wrote for Appius, and other Noble 
Language, that made them more than ſpeak, by pre- 


have done, yet ſtill he never ſuffer d them to depart 
pear d to be theirs. A Deviation from the Character 


tion from the Purpoſe, and the Fact, to which ve 


liver Orations of his compoſing. 
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men? Did he not ſuit himſelf to each one's Fortune, 
Dignity and Exploits? Did he not give to theſe 3 


ſenting them to our Eyes as Realities? So that tho 
he made his Friends ſpeak better than they could 


from their own Character; for his Compoſition ap- 


we afſume, is as blameable in a Speech, as is a Devia- 


ſpeak. Ly/ias therefore'is celebrated for the Propri- 
ety with which he accommodated himſelf to the Cha- 
rafters of illiterate Perſons, when they were to de- 


Upon the whole, therefore, it ought to be a main 
Conſideration with thoſe who declaim, to ſuit them- 
ſelves to the Character they aſſume. Very few Caſes 
happen in which a Declaimer is oblig*d to ſpeak as 
an Advocate; they generally ſpeak in the Charac- 
ters of Sons, rich Fathers, ſour old Men, or in the 
Characters of Gentleneſs, Avarice, Superſtition, Fear, 
or Flouting; fo that Comedians, when acting upon 
the Stage, have ſcarcely more Parts to ſuſtain, 
than Orators have in Declaiming. All ſuch Parts 
may be called Proſopopæiæ, which I rank as a Sub- 
diviſion of the perſuaſive Part, becauſe there is no 
Atticus, L. 13. Letters 37 and 48; but I do not recollect that he 
ever compos'd any for Pompey, who was himſelf no mean Orator. 
Mean while there is Reaſon to believe, from the many Diſguſts he 
had with Pompey, which he expreſſes without any Reſerve, that if 
he had compoſed any Speeches which Pompey deliver'd, he would 
not have been. backward in —_— that Circumſtance into the | 
mighty Sum of Ingratitude wich which he ſo often taxes that great m 


Man. Qyintilian, in this Paſſage therefore, perhaps points at the m 
Oration for the Manilian Law, and the other Orations, in which 


he celebrates Pompey's Praiſes, and draws his Character. a 
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Difference. between them, but 4 in the aſſumed Cher 
raſter. . 
Hiſtorical F afts 2 nee 3 are a 17 
uted under real Names, by way of Proſopopæia. I am 
likewiſe ſenſible that hiſtorical and poetical Themes 
are ſet by way of Exerciſe to young Gentlemen; 
for Inſtance, the Speech of Priam when he ſupplicates' 
Achilles, or the Example of Sy/la reſigning the Dic- - 
atorſhip before an Aſſembly of the People. All 
theſe, however, may be reduc'd into the three Divi- 
fons of Cauſes, which I have already laid downs 
For we uſe to rank the Buſineſs of intreating, de- 
caring, rendering an Account, and the other Cir- 
cumſtances I have already mention'd, under the ju- 
dicial, the deliberative, or the demonſtrative Head, 
without any fix'd Rule, other than the Nature of the 
Cale requir'd, Very often, however, we introduce a 
fictitious Character which we ourſelves aſſume and 
organize. Thus Cicero in his pleading for Cælius, in- 
troduces Cæcus Appius reproaching Clodia; and her Bro- 
ther Codius talking coolly with her upon the Sub- 
jet of their Amours. | 
Sometimes in Schools, Matters of Debate are laid 
down, that approach more to the controverſial, than 
| the deliberative, Manner, but partake of both. Thus, 


in the Preſence of Cæſar it was debated whether Theo- 


anus (e) ſhould be puniſh'd. Now this Conſultation 
conſiſts of an Accuſation and Defence, which is the 
Property of Cauſes of Controverſy at the Bar. A 
Conſideration of Ingerelt likewiſe mingles with ir, 

' Whether | 


(4) Fat) Aba here tranſlated the Original, tho? it is o- 
mitted in Mr. Rellin's Edition, for I think without it the Senſe 
muſt be incomplete to an Engl Reader. 
le / Theodotus) He was Tutor to young Ptolemy 282 of Egypt, 
and perſuaded him to put Pompey to death. 
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Whether Pompey's Death would ſerve Cæſar? be- 
tber, if Theodotus was ill d, Cæſar had am Reaſon ty 
be afraid of a War with Prolemy | ? Whether ſuch 4 
War, at ſuch a Junfiure, would not be extremely en- 
barraſſing, dangerous, and inevitably tedious ? Mora 
Conſiderations likewiſe ariſe upon this Subject. be. 
ther it was proper for Cæſar to revenge Pompey's Mur. 
aer? Whether it was not to be apprehended that Cæſar 
would injure the Credit of his own Cauſe, if by bis Con- 
duft he ſhould confeſs that Pompey did not deſerve to die? 
Now all this Kind of Reaſoning is applicable « even in 
real Life. | 

Moſt Part of Declaimers, however, have, with Re: 
gard to this perſuaſive Part, been under a capital 
_ Miſtake, by imagining, that when they treat ſuch 
Subjects, their Manner of handling them ought to be 
the very reverſe of what they practiſe at the Bar, 
From this Miſtake, their Beginning is abrupt, their 
Stile always fermented, their Language bedizen'd, as 
they call it, with Flowers; and the Notes they take 
when they ſpeak in this Manner, are more ſcanty than 
when they ſpeak upon a real Cauſe at the Bar. 

In Subjects therefore that require Perſuaſion, I have 
already given my Reaſons why they may ſometimes 
diſpenſe with a formal Preamble ; but at the ſame 
time, when a Preamble is inivdaced. I ſee no Rea- 
fon for alw 'ays filling it with Fire and F ury. An O. 
rator, if he is a Man of Senſe, when he is required 
to ſpeak his Sentiments upon a Matter of Conſe- 
quence, does not ſet out with tearing his Lungs ; but 
by a calm, a modeſt, and a diſpaſſionate Manner, he 
does all he can to win the Aſſent of all who hear him, 
to what he ſays. Why ſhould a Speaker, under ſuch 


Circumſtances, be always foaming along in a Tor- 
rent? Why ſhould his Language be always ſtiff and 
. ſlately, 
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ſtately, when the very Nature of his Buſineſs chiefly 
requires, that he ſhould exert himſelf with Modeſty 
and good Senſe ? I am aware that in Pleadings -at 
the Bar, the Fire and Force of Diction ought. gene- 


rally to ſubſide in opening the Speech, in ſtating the 
Caſe, and forming the Conclufion ; and when thoſe 


Qualities are concealed, the Manner becomes then 


pretty ty much the ſame with that required in perſuad- 
ing ; yet ſtill that Manner ought to be more even 


n10us. 


A Declaimer, when he wants to EFT is not 
then, more. than at other Times, to kunt. after the 


then more in his Way, than at other Times, For, in 


upon, are more magnificent; ſo that, if our Style 
quals the Subject, they aſſume a Splendor | from the 


with regard to real Subjects. T heophraſtus is there- 
fore of opinion, that, in all Pleadings of the delibe- 
tive Sort, the Style ought to be as void of Af- 


I feftation as poſſible ; and, though he made no Scru- 
ple to differ often in Sentiments from his Maſter, 


yet he followed him in this. For, Ariftetle thought, 
that, in Compoſitions, the demonſtrative Style was 


the former is formed for Oſtentation; but the judicial 
Part requires Art, even in order to impoſe upon the 
Underſtanding, in caſe the Intereſt of a Party ſhould 
demand it. But Meaſures ought to reſt upon Ho- 
nour and Prudence. With regard to the demon- 
ſtrative Part, I am entirely of his Opinion ; and he 

s „ 


and gentle, inſtead of being more ſtormy and * 


Pomp of Expreſſion ; but the Truth is, it will fall 


f&itious Cauſes, we generally make choice of pom- 


pous Characters, ſuch as of Kings, Princes, Peo- 
ple, Senates. The T hings, too, we chuſe to ſpea ak. 


Richneſs of. Tl Materials. The Caſe is different | 


moſt proper, and next to that the judiciary ; becauſe 
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is ſupported in it by the Conſent of all other Wri, 
ters. With regard to Trials, however, and Mea- Wl pie 
ſures, I think "That the Manner of treating them 
ought to be accommodated to the Nature of the Ml Git 
Queſtion. For, it is eaſy to perceive, that the Phj. 
lippics 6f. Demoſthenes are diſtinguiſhed by the ſame 
Excellencies that mark the beſt Pleadings in Courts 
of Juſtice. The Opinions that Cicero deliver'd in 
the Senate, and his Harangues, before the People, 
are as rich in Eloquence, as the Speeches he made in 
impeaching, or defending, Parties. His Senſe upon 
the perſuaſive Branches of Eloquence, as we find it 
in his Oratorial Partitions, is, Now, ſays he, all this 
&« Kind of pleading ought to be plain, but weighty, 
e embelliſh'd by Sentiments, but not over loaded 
with Words.” Ic is generally agreed, that Ex: 
amples are never more ſeaſonably applicable, than 
they are upon this Head of deliberating upon public 
Meaſures ; becauſe the preſent and future commonly re- 
flect what is paſt, and Experience, in ſome meaſure, 
ſupplies the Evidence of Reaſon. 

As to the Length or Shortneſs of ſuch Diſconis E 


they depend not upon the Diviſion under which the I v 
Subject falls, but upon its Quality. With regard to 
pleading upon Meaſures, the Queſtion agitated 1 is ge- ll — 
nerally plain and ſimple, but Pleadings in a Court 
of Juſtice often turn upon Points of leſs Cour 
quence. 
Tf any Man ſhall chuſe, rather than grow gr in 6 
ſtudying the Quibbles of Rhetoricians, to read not 
only Orations but Hiſtories, he will ſoon be ſenſible 
of the Truth of what I advance here; for, in Hi 
ſtory, public Debates and Delitormidpas generally / 
employ the Powers of perſuading or diſſuading. He WW cc 
will find, in Matters of public Deliberation, Speeches R 


Without 
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without blunt, abrupt, Beginnings; he will find 
Pleadings full of Spirit and Fire; in both Kinds he 
will meet with Compoſitions in which the Style is 
ſuited: to the Facts; nay, he will meet with Inſtances 
where Pleadings in the Courts of Juſtice are ore 
abridged, than Speeches upon public Meafures. © 

In many of ſuch Inſtances, he will perceive: W 
free from the Blemiſnes that generally diſgrace our 
Declaimers, who coarſely rail againſt their Oppo- 
nents, and ſpeak in ſuch Terms, as if they were 
lying in the Faces of thoſe who hear them; fo that 
they appear to be rather ſcolding than plating, 
Young Gentlemen ought to apply to themſelves 
what I now ſay, leſt they ſhould fall into a Manner 
of Exerciſe which will be improper when they come 
to ſpeak upon real Cauſes; and thereby ſpend 
whole Years upon what they muſt unlearn. In due 
Time, if their Friends ſhould 'apply to them for 
Advice and Aſſiſtance, if they ſhould have occaſion 
to deliver an Opinion in the Senate, if their Sove- 
rereign ſhould call upon them for a Conſultation; 
Experience will then teach them more than they dare 
to 8 _ the: FO of Rules. 


CHAP. IRR 
cose ax ORATok's Practice AT THE 
Bar. 


S to an Orator's Buſineſs in a Court of Juſtice, 

it is various and extenſive ; but, in general, it 
conſiſts of two Duties, that of Attacking, and that of 
. and theſe, according to moſt Authors, 
8 2 are 


x7 
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are managed by means of an Introduction, or Out- 
ſet; a Stating the Caſe, or a Narrative; the Proof, 
or Evidence in ſupport of the Caſe; a Refutation of 
what is advanced by the oppoſite party ; and a Per- 
oration, or a Winding- up of the whole. To theſe 
ſome have added a Partition, a Propoſition, and 2 
Digreſhon. As to the two firſt, they fall under the 
Head of the Proof. But you muſt neceſſarily, fay 
they, at leaſt propoſe what you intend to prove. No 
doubt of it; and are you not, neceſſarily, to dray 
your Concluſion after Proof ? Why, therefore, ſhould 
not the Concluſion, too, be a Head by itſelf, if the 
Propoſition is? As to Partition, it is no other than 
a Species of the Diviſion of a Pleading, or Oration, 
and it is equally diſſuſed through the Whole of al 
its conſtituent Parts. As to the Excurſion, or, as 
it is more commonly call'd, the Digreſſion, if it loſes 
Sight of the Point 'in- queſtion, it can be no Part 
of the Cauſe; if it relates to the Point in que- 

ftion, it then ſeryes to ſtrengthen, and to embelliſh; 
thoſe Parts of the Cauſe from whence it digreſſed. 

For, if whatever relates to a Cauſe, is called Part of 
a Cauſe, why are not Proofs, Compariſons, Maxims, 
Paſſions, and Examples, , termed Parts likewiſe! 
Mean while, I can by no means agree with thoſe 
Authors, who, with Ariftozle, throw Refutation out 
of the Diviſion I have already mentioned, becauſe, 
ſay they, it is ſubordinate to Proof. Now, Proot. 
_ eſtabliſhes, but Refutation deſtroys. Ariſtotle, like: 
wiſe, is ſomewhat ſingular in thinking that the Pro- 
poſition, and not the Narrative, ought to ſucceed 
the Introduction, upon a Suppoſition that the Nar- 
rative is only a Species of the Propoſition ; and that 
the former is not alvays, but the latter always, and 
in all Caſes, is 8 


1 do 
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I do not, however, pretend, that a Speaker is to 
digeſt, in his own Mind, all the Parts of a Pleading 
which I have laid down, in the very ſame Order in 
which he is to ſpeak them. No, his firſt Buſineſs is 
to conſider the Nature of his Cauſe; upon what. 
point it turns; how he can manage it to the beſt 
Advantage 3 and where he may be pinch'd. He 
then is to examine, what he is to eſtabliſh, and what 
be is to refute. He then is to conſider, how the 

(aſe is to be ſtated, for the State always introduces. 
the Proof; and it is neceſſary, .in order to manage 
hat to the beſt Advantage, to be fully ſenſible of its 
whole Extent and Force. A Speaker's laſt Buſineſs 
; to conſider, in what Manner to win over the Af- 
ktions of the Judges. For, without accurately ex- 


mining every Circumſtance relative to the Cauſe, it 


is impoſſible for a Pleader to be certain, into what 
Diſpoſition he ought to work his Judge; into Seve- 
rity, or Gentleneſs; into Reſentment, or . 
into Inflexibility, or Clemenc. 15 
I am, however, far from approving of thoſe who 
think that the Introduction ought to be the laſt Part 
of a Pleading, which an Orator is to compoſe. For, 
before we begin to ſpeak, or to write, we ought to 
wlle& together all our Materials, and to know ex- 
«ly what Purpoſe each is to ſerve, in order to begin 
vith ſuch, as we- ſhall firſt have occaſion for. No 
Panter, or Statuary, paints, or moulds, from the 
Feet upwards ; neither, in any Art, are we to leave off 
vhere we ought to begin. Yet that muſt be the 
Cale with the Orator, who does not take time to 
compleat the whole Fabric of his Pleading. But, 
muſt we not be miſled by fo prepoſterous a Practice 2 
We therefore ought to arrange, in our own Minds, 
O78: 2275/1 2s 
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the Materials according to the Order J have preſeri- 


bed, and to compoſe them in the Order we are to de- 
liver chem. 5 | 


CHAP. X. 


ConcERNniNG vie DIFFERENT KINDS or Cavzrs 
IN CouRTS OF JUSTICE. 


5 \ 


AM next to obſerve, that all Cauſes between 2 
Proſecutor and a Defendant conſiſt either of one 
or more Facts. The former is call'd a ſimple, the 
other a complicated, Cauſe. A Matter of Theft, 
for Inſtance, or Adultery, hinging upon a ſingle 
Fact, conſtitutes a ſimple Cauſe. An Impeachment 
upon Corruption may conſiſt of ſeveral Facts of the 
_ ſame Nature. An Impeachment upon Sacrilege, and 
upon Murder at the ſame Time, conſiſts of Facts of 
different Natures. Cauſes of this complicated Kind 
do not now happen in Courts of Juſtice, becaule the 
Prætor, or chief Magiſtrate, takes Cognizance of 
them, according to the Law that is provided in each 
Caſe. But ſuch Cauſes often come before the Sove- 
reign and the Senate; and the Time has been, when 
they came before the People. Private Cauſes uſe to 
have a ſingle Judge, who determines according to 
the ſeveral Forms and Rules which he has for his 
Direction. The Nature of ſuch Cauſes does not al. 
ter by one Man being proſecuted by two Perſons 
upon the ſame Fact, and for the ſame Purpoſe ; ot 
by two being proſecuted by one; or by ſeveral Par- 
ties being concerned in the ſame Suit, which fome- 
times happens in Caſes of Wills and Succeſſions. 
For, however the Parties may be multiplied, yet the 
Nature 
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Nature of the Cauſe is the ſame,” unleſs the Qualities 
of the Parties introduce into it ſome Specialities, - 

A third; and a different, Kind of Cauſes is called 
comparative; and a Cauſe may be of ſuch a Nature 
25 to require a Coinpariſon to be Part of it. For In- 
ſtance, after other Points were pleaded before the 
Cmtumviri, the Queſtion Was agitated, Which 
party beſt deſerved the Succeſſion | ?” But it ſeldom 
happens, that other public Courts of Juſtice try 
comparative Caſes ſingly, ſuch. as DIvINATIONS, 
which turn upon a Diſpute between two Parties, 
Which has a Right to be Proſecutor in a Cauſe ?*? 
Queſtions of the comparative Kind often happen be- 
ween Informers, '** Which Lens has deſerved the 
Reward ? “ 

Some add a fourth Kind of . that of Coun- 
ter Impeachments, or Recriminations; but others 
comprehend it under the comparative Kind; as like- 
viſe the Caſes of Croſs-Bills, which very often hap- 
pen, and may be of two Kinds; one, where each 
Party accuſes the other of the ſame Crime; the other, 
where the Crimes alledged by cach Party againſt the 
other are different. The ſame Obſervation holds 
vith regard to Suits. | 

Upon the Whole, when we have thoroughly exa- 
fined into the Nature of the Cauſe, we are then to 
conſider, whether we are to deny, or to juſtify, the 
main Matter in queſtion ; whether it is to be diſtin- 
_ under another Appellation, which will alter 

is Quality; or whether it may not be ſet aſide by 
lome Informality in the Proceſs. One, or other, of 
theſe muſt determine the State of a Cauſe. 
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Concexnme THE CONSTITUENT Pakrs OF A Gan 


T AV I N G now Area's in what Manner to 

proceed, we are to conſider, according to Her. 
magoras, what 1s the Point to be tried ; the Meang of 
Defence; upon what Principle the Cauſe is to be ad- 
judged; and, upon what it reſts. | 

Every Point to be tried is of a general Kind, when 
two or. more Sides of the Queſtion can be plauſibly 

maintained. With regard to judicial Matters, they 
are to be conſider'd in two Lights. When the Point 
litigated is ſaid to contain ſeveral Queſtions, then all 
thoſe Queſtions are underſtood to be its Subdiviſions; 
this ! is the firſt. The ſecond Light in which we ate 
to conſider it is, when the Eſſence of the main Que- 
ſtion is expreſs'd. It is of this laſt I am now to treat, 
+ becauſe it gives riſe to the State of the Queſtion; ; 
whether a Fact happen'd ; what that F act is, and 
whether it is to be juſtified. Hermagoras and Apoll. 
dorus, and many other Writers, call ſuch Matters 
' Queſtions. Theodorus calls them, General Heads, and 
their Subdiviſions, Special Heads. 

Now it is agreed by Rhetoricians, that one Que- 
ſtion may ariſe from another, and that a Species it- 
ſelf admits of Subdiviſion; the Queſtion therefore, 

or the Point to be fried, is the chief conſtituent Par 

of a Cauſe. 
The Means confiſt of the Manner in which the 
Charge of an evident Fact is to be defended, I ſhall 
here bring an Example, for why ſhould I ſeek any 
other, fince almoſt all Authors have uſed it upon 
this Occaſion? The Fact is undeniable that Oreſe 
bas killed his M:ther ; the State of the Quality of . 

Fa 
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Fpact turns upon the Defence he makes, That be did 
it juſtly. The Queſtion ariſing from this is, the Ju- 
ftice of the Fals: The Means of his Defence are, his 
Mother Clytemneftra's having murdered her own Huſ- 

band, who was the Father of Oreftes. Next, is the 
Principle upon which the Cauſe is to be adjudg'd, and 
that is, the Lawfulneſs of. a Son's n a Mother, 
even tho? ſhe is criminal. 

One Cauſe may. likewiſe ſpring from r bt + 
thus, from the Cauſe of Oreſtes killing his Mother, 
it may be ſaid for her, that ſhe was juſtify'd for kill- 
ing her Huſband, becauſe he had ſacrificed her and 
his innocent Daughter, and had .introduced into his 
Family a Captive, who ſhar'd his Bed. 

It is likewiſe poſſible that one Queſtion may ſug- 
geſt ſeveral Means or Arguments for Defence; thus, 
Oreftes may alledge, his being impelled by the Oracles, 
as another Cauſe for killing bis Mother. Now every 
Means of Defence requires a ſeparate Principle of 
Judging ; the Principle required here is, Vheiber O- DE 
nales ought to have obey d thoſe Oracles? But in ye 
Opinion, ſeveral Queſtions and ſeveral Principles of 
judging may belong to one Cauſe. Thus, A Man, 
aſter killing his Wife who had defiled his Bed, afterwards 
met with the Adulterer, who had eſcaped, and killed him 
in the Forum. Here is but one Cauſe, and that is, 
A Perſon's being an Adulterer. The Queſtions and 
Principles of Judging ariſing upon this are, Vbeiber 
it was lawful to kill him at that Time, and in that Place? 
But, as when ſeveral Queſtions ariſe, each of which 
requires to be ſeparately ſtated, the State of the 
Cauſe, to which they all wine) is ſtill the ſame, ſo 


the Principle of Judging is the Principle wank is to 
direct the Deciſion. 


Ar 
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As to the fundamental Point, which Cicero terms, 
the ſtrongeſt Argument for Defence, and the moſt Proper 
for guiding the Judgment, ſome think that it ought to 
determine the whole Trial; and ſome, that it is the 
moſt ſolid Ground _ which a TER” can be 
formed. 

It is not, however, every Cauſe that edulis 1 a F a 
to be ſtated, or accounted for. For when the Faq 
is deny'd, how can it be accounted for ? But when 
the Fact is admitted, and accounted for, ſome think 
that the Principle of Judging ought to be ſeparated 
from the Queſtion, and this is Cicero's Opinion in his 


rhctorical Treatiſes and his oratorial Partitions.” For 


where the Caſe reſts upon a conjectural Queſtion, 


whether a Fact does, or does not, exiſt, the Principle 


of, Judging is then the ſame with the Queſtion, be- 
cauſe the main Queſtion is the deciſive Point in the 
ſame Cauſe, But when the Quality of the Fact is 
the Point in Diſpute, Orgftes, for Inſtance, - killed bis 
Mot ber; can that Fatt be juſtified, or can it not? The 
Queſtian here reſts upon his Juſtification ; but this 
is not inſtantaneouſly to be judged. How then? 
She, ſays Oreſtes, had killed my Father. But that docs 
not juſtify you in killing your Mother. But it does 
juſtiſy me, replies the other. Here reſts the Principle 
of. Judging. As to the Fundamental of this Cauſe, 
take it in the Words of Cicero: Let us ſuppoſe that 
Oreſtes alledges in his Defence, that his Mother was ſo 
evickedly and unnaturally diſpoſed towards his Father, 
himſelf, his Siſters, his Country, and the Honour of his 
Blugd and Family, that her Children «ere juſtified in be- 
ing the principal Agents to put ber to death. Other 
Examples of this Kind are likewiſe brought. bo. 
ever has ſpent his paternal Eſtate, loſes the Privilege of 
ofpermbling with the Penple, But here is a Man who 

2 | has 
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has ſpent it upon public Works. The Queſtion then 
atiſing is, Whether every Man that” has ſent bis pa- 
ſernal Eftate ought 10 loſe that Privilege? But the 
principle, that is to direct the Judgment, reſts upon 
the Point, Whether a Man who has bent it ix THAT 
MANNER ought to loſe it? In the Caſe of the Marian 
Soldier who kill'd the Tribune, Caius Lucius, his ſu- 

rior Officer, while he was endeavouring to violate 
his e the Queſtion is, Whether he kill d him law- 
fully ? The Mean of Defence is, That the Tribune 
mdeavour'd to diſhonour the Defendant's Body. But the 
point that is to direct the Judgment is, I the Soldier 
limſelf to take tbe Vengeance, or is it lawful for W to 
ill bis military Tribune ? " 4 

Some think that the State of the Queſtion, and 
the Principle of Judging, ought to be quite diſtinct 
Conſiderations. A Queſtion, for Inſtance, ariſes 
upon the Quality of an Act. I Milo to be juftify'd” 
in killing Clodius ? But the Principle which is to 
direct the Judgment is merely conjectural, Whether 
did Clodius way. lay Milo? They add, that a Cauſe 
often lides into another Matter, which is foreign to 
the Queſtion, and even that Matter is to be judgd 
upon. I can by no means be of that Opinion. The 
Queſtion, for Inſtance, Whether all who have ſpent 
their paternal Eſtates, are to be debarr'd from aſſembling 
with the People, is a Point that is to be adjudg'd. 
But then, the Queſtion and the Judgment are not di- 
ſtint Conſiderations ; but ſeveral Queſtions, and ſe- 
vera] Points to be adjudg'd, occur in the Cauſe. Let 
me aſk, in the Cauſe of Milo, does not the Conjec- 
ture, upon which it turns, influence the Quality of 
the Fact? for if Clodius way-laid Milo, it follow s, that 
Clodius was juſtly Fob to death. 

But 
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But if an Orator falls into a Matter that is 


ſive from the main Queſtion, yet ſtill the Queſtion 


is the Point that is to determine the Judgment. 
Even Cicero is a little inconſiſtent with himſelf upon 
this Head; for in his rhetorical Treatiſes, as I have 
obſerv'd before, he follows Hermagoras. But in his 
Topics, he thinks that the Point to be decided is, 
the Difference between the two contending Parties, 
under the Circumſtances of the Caſe, and this he 
calls the Point in Iſſue, alluaing to the Profeſſion of 
his Friend Trebatius, which was that of the Law. 
As to the fundamental Point, he lays upon that the 
main Streſs of the Defence, which muſt vaniſh, if 
that is taken away. Now in his oratorial Partitions, 
he- oppoſes the fundamental Point to the Defence, 


becauſe it is firſt laid down by the Accuſer. In my 


Opinion, therefore, the trueſt and the ſhorteſt Me- 


thod is, to make no Difference between the State of 


a Cauſe, its Fundamental, and the Point to be ad- 


judg' d. For were it net for the fundamental Point, 
nothing could exiſt to be adjudged. This to me ap- 


pears to 3 both Cauſes in the Caſe of 0- 


reftes ; I mean, that of Chtemneſtra murdering Aga- 
memnon, as well as that of is killing Clytem- 
neſtra. N 

But all this deren t too curious Diſſertation about 


Terms, ariſes only from the Fear JI am under of ap- 


pearing to the Public, not to have gone deep enough 
into the. Principles of this my Undertaking. In the 
plain Manner of educating a Speaker, there is no 
Neceſſity of carrying the Pupil through all thoſe mi- 
nute Circumſtances. Some Teachers are even too 
minute; Hermegoras, particularly, a very refined 
Writer, and inimitable in moſt Reſpects, but too 

circum- 
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circumſtantial in his Rules; yet at the ſame time even 
that Fault, if it is a Fault, has in it a Merit. 
The Method I have here followed is — And 
therefore plainer; for it neither fatigues the Learner 
by leading him thro” the winding Labyrinths of the 
Art, nor does it fritter away the Fabric of a Style, 
by mincing and diverting it into an Infinity of uſeleſs 
Particulars. ' The Pleader who, makes himſelf Ma- 
ſter of the Point in Controverſy, of the Merits of the 
Queſtion; of the Strength of his Antagoniſt's Argu- 
ments, and of his own, and where the great Streſs of 
the Cauſe muſt lie, is, in Fact, Maſter of all I have 
laid down in this Chapter. And indeed every Man 
of common Senſe, and of the ſmalleſt Practice in 
Speaking, muſt know what the fundamental Cauſe is 
that conſtitutes a Controverſy, and what the Point is 
that is to be debated; and to be adjudg'd. All which 
Particulars come under the ſame Head. For the 
Point of Controverſy is the Queſtion that is tried, 
and the Queſtion that is trie® is the Matter that is 
judged. But we Rhetoricians do not always fix our 
Eye upon the main Point; and allur'd by the Thirſt 
of Praiſe, however acquir d or by the Pleaſure of 
Speaking, we wander from the main Queſtion to 
eyery foreign Subject that invites us; becauſe, within 
a Subject, the Limits are narrow; without it, they 
are boundleſs. Here we ſpeak to what we know; 
there, to what we pleaſe. We are not, therefore, in a 
Cauſe, to buſy ourſelves in hunting after the Que- 
ſtion, the Fundamental, and the Judgment, (for all 
that is eaſy,) but we are to keep the main Point in 
View ; we are to have it in our Eye, thro all our 
ſeeming Digreſſions, leſt we heedleſsly drop our 
Weapons, while we are gaping for Applauſe. 
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The School of Theodorus, as I have obſervid to 


you before, ] reduces all thoſe Matters to certain 


Heads, which comprehend ſeveral Particulars. Un. 
der the firſt Head comes the main Queſtion; and the 
State of the Cauſe; under the ſecond, the Matters 
relative to the main Queſtion; under the third, the 
Propoſition, with the Proofs to eſtabliſh it. Upon 
the whole, however, in every Thing that is to he 


proved, there is a Head, tho' it may be more or le 


important. And becauſe I have more circumſtantially, 
than ſeems needful, . enlarg'd upon what has been de. 
liver'd by other Writers upon this. Subject, and hay 
already explained the conſtituent Parts of a Pleading, 
my next Book ſhall N to. treat of the mene 
tion or Preamble (a). 9 won . 


(a). Mr. Rollin, in 1 Editon, has od the dns of this 
Chapter, but I' durft not venture to follow him. It is plain, that 
he conſiders Ecclehiaſtics and Preachers, chiefly, in the Edition he 
gives of our Author; and he has in general omitted every. Shin 
chat is applicable only to ogher Profeſſions, which requires ſpeak- 
Ing in Þ in public. I am far from being infenfible that a few Paſſage 

t 


he preceding Chapter are rather too ſpeculative for Praclic 


But as, upon the whole, it is full of excellent Matter, for the For- 


mation of a public Speaker, beſides ſeveral curious Particulars of 
Antiquity, and as I found it imprad ieable to abridge it, 1'rather 
choſe to give it entire, than either 0 or mi, 1. 
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SAV INGO now, my Friend, 
PSS Sw Marcellus Victor, fniſh'd the 
Third Book, which contains 
almoſt the fourth Part of this 
Work, which I have addreſs'd 
% do you, I now find myſelf en- 
h gaged by freſh Reaſons, and 

E SD nobler Motives, to be careful 
of having it appear to the utmoſt Advantage, and of 
recommending it to the Approbation of the Public, 
by my Attention and Accuracy. Hitherto, all our 


literary 


* 
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literary Correſpondence has been confined to our- 
ſelves, and whatever mean Opinion the reſt of Man. 
kind might have had of my Performance, I was con- 
rented, if they could ſerve our Family- Purpoſes, by 
forming your Son and my own to the Study of Elo. 

quent. * 
But when Domitian, our auguſt Emperor, com- 
mitted to me the Charge of his Nephews, I ſhould 
pay an unbecoming Compliment to the Opinion 
which that Divinity has formed of my Abilities, did 
I not hold it.to.be the Standard, by which I am to 
eſtimate the Importance of my Undertaking. When 
a Cenſor of his conſummate Sanctity has ſtamp'd, 
with his Approbation, my Endeavours to improve 
the Morals of Youth, what- a boundleſs Field does 
he open to provoke my future Efforts! or what 
Period ought I to put to my Studies in order to an- 
' fwer the Expectations of the Sovereign my Patron, 
who is all _— in Eloquence, as he is in 
every noble Qualificion ! We are not ſurpriſed at 
the Poets, who, after invoking the Favour of the 
Muſes in the Beginning of their Works, when they 
come to a Paſſage of more than ordinary Importance, 
renew their Invocations, and, as it were, begin their 
Addreſſes afreſh. In like manner, I hope, it will be 
pardonable in me, now to perform a Duty which | 
omitted in the Commencement of this Work, by in- 
voking to my Aſſiſtance all the Gods, eſpecially that 
Deity, which is ſecond to none in being propitious 
to Science, and favourable to Learning, Let me 
implore him to inſpire me with Genius, equal to 
that Expectation, which his Choice has rais'd of my 
Abilities; let me invoke his Aſſiſtance and Protection 
in qualifying me ſuitably to the diſtinguiſhed Honour 

of his Patronage. | 

2 This, 
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This, tho? it is an all- powerful one, is not the ſole 
Motive of my Devotion upon this Occaſion, for 1 
have another, which is, that in the future Progreſs 
of this my Undertaking, I may excel all that I have 
already executed. I am now to explain the Proceſs 
of judicial Cauſes, which are many and various. I 
am to plan out the Purpoſes of an Introduction, the 
Rules for ſtating a Caſe, and the Efficacy of Proofs, 
whether they are tended to anſwer Propoſitions, - 
or to remove Objections ; IJ am to diſplay the Pow- 
es of Eloquence in winding up a Pleading, whether 
it is intended to ſerve the Purpoſe of refreſhing the 
Memory of the Judge by a ſhort Recapitulation of 
Arguments, or, which is a more arduous Taſk, of 
yorking upon his Paſſions, - Some Writers fearing, 
ſhould they undertake the whole Syſtem, they might 
ink under its Weight, have choſen to handle de- 
tach d Members of this Art; and upon each Par- 
ticular of it, ſome have publiſh*d ſeveral Volumes. 
For my part, I have been preſumptuous enough, to 
attempt giving a connected View of the whole at 
once, thereby undertaking a Taſk that is almoſt end- 
ls; nay, I am ſtagger d with the very Thoughts of 
my growing Labours ; but as I have enter'd upon 
them, I will perſevere ; my Spirit ſhall bear up, tho? 
my Strength ſhould ſink. 
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CHAP. . 


Concerning THE INTRODUCTION, OR ExoR Dun 


OF A SPEECH. ” 

Its Properties. Manne. Powers Style Ex. Wh port 
ecution——and Conſequences. you 

5 ing. 

H E Part of an Oration, which the Latins call WI year 

1 by the Name of an Introduction or Exordium, him 
the Greeks. more properly term a TIPooyuov, (Y) Pri. oog 
æmium, or Flouriſh ; for the Latin Word ſignifies no Ple 
more than a Beginning, but the Greek Word inti- Wl tec: 
mates it to be a Part of the Subject upon which they feti 
are to enter. If we ſuppoſe that this Prownium was a I \ 
ſhort Flouriſh performed by Muſicians before they Perf 
enter d upon the Piece of Muſic that was to win the Cau 
Prize, their Orators have plainly borrowed that Term to 
to expreſs the Preamble they make uſe of, before Cau 
they enter upon their main Pleading, in order to win the 
over the Affections of their Judges. If we ſuppoſe F 
the Term alludes (as the Greek Word may imply) to proj 
2 Preparation for the main Progreſs of a Matter, the 00 f 
fame Propriety will hold; becauſe the Prozmium 1s bas 
doubtleſs intended to render the Judge propitious, of tt 
before he enters into the Merits of a Cauſe. Mean dei 
while, it is a wrong Practice in Schools always to Wl conſ 
begin a Speech, as if the Judge was already apprized Will for 
of the Merits of the Cauſe. This Abſurdity proceeds MEE His 
from a Kind of Skeleton of the Subject being e- WM 2 PI 
bibited, previous to the Declamation. It is true that WI Rel: 
at the Bar, when a Cauſe has more Hearings than Wl can, 
(b) Videlicet, a Floariſh in Muſic or Singing, practiſed by Mu- othe 
ſicians amongſt the Antients, before they entered upon the Diſpute pear 
for the Prize of Singing, or Playing. 5 is ſt 


One, 
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one, thoſe Kind of Beginnings may not be improper, 
but they ſeldom or never are proper at the firſt Hear» 
ing, unleſs the Judge, before whom we plead, has 
been already ſufficiently inform'd of the Matter. 

The whole Deſign of an Introduction is, to pre- 

re the Hearer, ſo as that he may the more fa- 
yourably attend throughout the whole of our Plead- 
ing. The principal Means of effecting this, as ap- 
pears by many Authors, are three; "by rendering 
tim kind, attentive, and tractable; Qualities that 
ought to be kept up in him thro? the whole of the 
Pleading ; but are chiefly neceſſary at its ſetting out, 
becauſe they ſecure our farther en in the Af. 
{tions of the Judge. 


With regard to Kindneſs, we either raiſe it Frolh 


Perſons, or it comes to us from the Nature of the 
Cauſe we plead ; but we are not, with moſt Authors, 
to confine the Number of Perſons intereſted in a 
Cauſe, to three; the TL the Defendant, and | 
the Judge. 

For even the Perſon of a Pleader may furniſh out 
proper Matter for an Introduction. It is true, he is 
to ſpeak ſparingly and modeſtly of himſelf; yet if he 
has the Character of being a worthy Man, the whole 
of the Cauſe will be greatly influenc'd by the Con- 
fderation of his Perſon. For in that Caſe he will be 
conſider*d rather in the Light of a faithful Evidence 
for Truth, than of a zealous Advocate for a Party. 
His firſt Buſineſs, therefore, is to introduce himſelf as 
a Pleader for his Client, upon the Footihg of Duty, 
Relation, or Friendſhip ; but above all, let "him, if he 
can, bring in his Regard for his Country, or ſome ſuch 
other important Conſideration, as his Motive for ap- 
pearing there. If this is proper for an Advocate, it 
ls ll far more ſo for a Party, in order to give his 

2 | T Proſe· 
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Proſecution the Air of Patriots Virtue, or cven 
Neceſſity. 

As the Authority of. the Pleader is of very great 
Efficacy, if, in_the Buſineſs he undertakes, he is fa 
removed from all Suſpicion of Covetouſneſs, Reſent: 
ment or Ambition; fo, our repreſenting ourſelves a; 
being mean, and pncqual to the Abilities of our Ad- 
verſaries, as Mzſſala generally does in his Introduc- 
tions, procures us a ſecret Recommendation. For 
we naturally are prejudic*d in favour of the Weak, 
and the. Oppreſſed ; and a conſcientious Judge al. 
ways with the greateſt Pleaſure hears that Pleader, 
who ſpeaks as if his Deſign was not to warp, but ty 
inform, his Judgment. Hence proceeded the antient 
Practice of ſlyly concealing their Powers of Speaking, 
which is ſo widely different from the ſwaggering 
Manner of modern Pleaders. 

We are likewiſe to ſhun all Appearances of al. 
fronting, reproaching, overbearing, or railing at any 
Man, or Body of Men, eſpecially of ſuch as cannot 
be attack'd without raiſing to ourſelves an Enen:y in 
the Breaſt of the Judge. As to the Judge himlzlf, 
it would be mere Folly, did not the Thing ſome- 
times happen, for me to enjoin, that nothing ſhould 


be thrown out openly, nay, not by the moſt diftait 
Inſinuation, that can be wreſted lo as to give hin 

Offence. | 
Even the Perſon of 8 Advocate for an oppoſit 
Party may afford Matter for an Introduction. This 
may be ſometimes practiſed ſo as to do him honour, 
by pretending ourſelves afraid of his Eloquence aud 
Intereſt, ſo as to render the Judge jealous of ini on 
thoſe Accounts. Sometimes, but very {eidom, ve 
are to treat our Opponent with Contempt ; thus 
46 inius, when he pen for the Heirs of 0 
nia, 
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luis, rank'd the Perſon of Labienus, who was the 
Advocate on the other Side, as one of the Proofs of 
2 bad, indefenfible, Cauſe. Cornelius Celſus does not 
zamit this Way of Speaking to be a Prozmium or 
Introduction, becauſe it does not relate to the Matter 
n Conteſt ; but I am juſtified by the greateſt. Autho- 
ties, in thinking, that whatever relates to the Per- 
{on of an Advocate, muſt relate to the Cauſe in which 
he is concern'd ; becauſe it is a natural Conſequence 
that a Judge will believe, with the greateſt Readineſs, 
thoſe Advocates, whom he .hears with the greateſt 
Willingneſs. | | 

As to the Perſon of the W I can lay 
&wn no fix'd Rule how he is to be treated. His 
Dignity may be acknowledg'd, but proper Mention 
may be made of his Weakneſſes. Sometimes there 
may be Occaſion to ſpeak of his Merits, and upon 
theſe another Perſon may enlarge more decently than 
he can himſelf. Great Regard is likewiſe paid to 
&ex, to Age, and to Rank, in the Caſes of Women, 
dd Men, and of Wards, when they plead for their 
Children, their Relations, or their Huſbands. For 
Compaſſion is the only Motive that can influence an 
upright Judge; but theſe are Matters that ought to be 
judiciouſly ſprinkled, and not profuſely waſted, upon 
the Introduction. 

We are to attack the Perſon of our Adverſary, by 
the very reverſe Applications. If great and powerful, 
he is to be render d obnoxious; if humble and help- 
ls, contemptible; if wicked and guilty, deteſtable; 
three Qualities, that. of all others, operate the moſt 
powerfully in alienating the Affections of Judges, 
but the plain Expreſſion of them is not enough, for 
that may be perform'd even by the unlearned. I he 
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Caꝛuſe itſelf will expreſs them, but it is for the Orator 
to exaggerate, or to extenuate, as he ſees proper. 


We may win over a Judge, not ſo much by that 
Practice which is in common to both Parties, that of 
praiſing him, and which ought to be done, but with 
Diſcretion, by connecting his Merits with the In- 
tereſt of our Cauſe. We are to recommend the Noble 
to his Dignity, the Helpleſs to his Protection, the 
Unhappy to his Compaſſion, and the Injured to his 
Juſtice; and ſo of all other Caſes. | 

It is proper, if poſſible, for a Pleader to be ac. 
quainted with the Manners of a Judge, whether they 
are ſevere, gentle, agreeable, grave, unrelenting, or 


eaſy ; that where they ſuit, he may make advantage 


of them for his Cauſe, or mollify them, when they 
are repugnant. = 

It happens ſometimes that a Judge may be pre- 
poſſeſs d againſt a Pleader, and favour his Opponent; 
ſuch Diſpoſitions claim the Attention of both Parties, 
but perhaps the Party, whom he favours, has the 
moſt delicate Point to manage. For Judges are 


ſometimes ſo abſurd, as for the Sake of avoiding the 


Appearance of Injuſtice, to commit it in Reality, by 
deciding againſt thoſe they love, in Favour of thoſe 
they hate. | | 

We have known Inſtances of Men being Judges in 
their own Cauſe. In the Books of Obſervations pub- 


liſhed by Septimius, I perceive that Cicero (c) was 


concern'd in ſuch a Cauſe, and I pleaded the Cauſe 


e) Cicero] The Commentators have here obſerv'd, that Cæſar 


was Judge in his own Cauſe when Cicero pleaded for Marcellus, 
Ligarius and Deiotarus; but I am of Opinion, that ſome particular 
Caſe, not come tp our hand, is here alluded to, for all thoſe three 


Caſes were rather Matters of Indulgence than Right, and Cices 
pleaded rather for Cæſar's Forgiveneſs than his Juſtice. | 


of 
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tor Ml of Queen Berenice (d) before herſelf. The Practice upon 
ſuch Occaſions is the ſame I have already laid down. 
nat The Party who is in Disfavour with the Judge pre- 
of WW tends boldly to rely on the Merits of his Cauſe, 
ith WM while his Adverſary has ſome Reaſon to be afraid of 
n- Wl the Judge's Delicacy. | 
If the Judge brings along with him to the Bench 
ny Prepoſſeſſion with regard to a Cauſe, it is the 
Buſineſs of an Advocate to combat or confirm it, as 
it makes for him or againſt him. Sometimes a 
Pleader has Occaſion to fortify his Judges againſt all 
Apprehenſions of Danger; as Cicero, when he pleaded 
for Milo, exerted himſelf in perſuading his Judges, 
that Pompey's Guards were not drawn out to over-awe 
them. A Pleader may ſometimes have Occaſion to 
ſugzeſt the Fear of Danger, as Cicero did in the Trial 
of Verres, But this muſt be done with Diſcretion, 
and in two Manners ; the one which is common, 
with Tenderneſs and Concern for the Reputation of 
the Judges, leſt they ſhould forfeit their Credit with 
their Countrymen, or leſt the Cauſe ſhould be carry'd_ 
before another Tribunal ; the other Manner, which 
s ſeldom praftis'd, muſt be performed by Aſperity 
and Reſolution, by threatening to proſecute them for 
Corruption in their Office, The more numerous the 
Court is, this may be done the more ſafely ; becauſe 
b. thereby the Wicked will be check'd, and the Vir- 
tuous will be encourag'd; but before a ſingle Judge, 
lam againſt the Practice, unleſs the Caſe be deſpe- 


„ % Brrevice) The Emperor Titzs Veſpofion was paſſionately | 
Ag ſond of this Lady; ſhe was Daughter to King grippe, who died 


a ender Claudius Cæſar, and S. ſler to another Agrippa, who was 
ave when Titus took Feruſalem. By this Paſſage of our Author it 
77 . WW ould ſeem, as if in his Time ſhe had enjoy'd the Rank of a 
f Sovereign Princeſs, | | 
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rate to all all other Remedies. But in a Caſe of ſuch 
Neceſſity, an Orator's Buſineſs is at an End, and he 
is only to appeal to a higher Tribunal; and that of. 
ten is of Service : Or he may impeach him of Par- 
riality before he gives Sentence. For with regard to 
Threatnings and Accuſations, any one, as well as an 
Orator, may carry them into Execution. | 

If the Cauſe itſelf ſhould furniſh us with Matter 
for conciliating the Favour of the Judge, we ought 
to ſelect ſuch Parts of it for the Introduction, as are 
moſt favdurable for that Purpoſe. There is no Oc- 
caſion here to point out thoſe Parts, becauſe they are 
ſelf-evident, and known upon the very Face of eve 
Cauſe, and it is impoſſible, in ſuch a Variety of Caſes, 
to collect them together. But, as it is ſerviceable in 
a Cauſe to find out and improve its favourable Parts, 
ſo it is equally expedient to confute and Extenuate 
whatever can hurt it. 

Compaſſion, like wiſe, may be excited from Misfor 
tunes which we have ſuffer'd, or are about to ſuffer, 
For I do not agree in Opinion with thoſe, who hold 
that the Difference between an Introduction and a Con- 
cluſion conſiſts in the latter recapitulating what is paſt, 
and the former foretelling what is to come. I think 
that, in the Introduction, we are to touch upon the 
. Compaſſion of the Judges, with a ſparing and a gen- 
tle Hand; but in-the Concluſion, we are to open the 
very F lood- -gates of the Paſſions ; we are to organize 
ſhadowy Beings, we are to raiſe the Dead, and pro- 
duce the Pledges they have left behind ont; Things 
that cannot come properly into an Introduction. But 
all this is deſigned not only for moving the Paſſions, 
but for diſſipating the Effects which an Opponent's 
Introduction may. have raiſed. At the ſame time, we 
are to obſerve the Utility of diſplaying the wretched 
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condition into which the Loſs of the Cauſe will 
throw our Client, and the Haughtineſs and Pre- 
ſumption of our Opponent, ſhould he gain it. 

But it is common to introduce Pleadings not with 
Matters immediately relating to the Cauſe or the Per- 
ſons, but connected with them. Not only the 
Pledges I have already mention'd, are applicable to 
perſons, but Relations, Friends, nay ſometimes 
Cities and Countries, and whatever may be ſuppoſed 
to belong to the Perſon of a Client, may be of Ser- 
vice to his Cauſe. The Times, tho? not connected 
with it, may be properly introduced, as we ſee in 
Cicero's pleading for Cælius. The Place; as in that 
for Deiotarus: The Circumſtances of the Trial; as 
in his Oration ſor Milo: Common Fame; as in his 
Impeachment of Yerres. In ſhort, not to enumerate 
every Particular, we may with Propriety introduce 
the Expectations of the People, and the Reputa- 
tion of the Courts of Juſtice ; all which are Matters, 
that are no Part of the Merits of the Cauſe, and yet 
they belong to it. Theophraſius mentions an Intro- 
duction which may be taken from a foregoing Plead- 
ing; ſuch is that of Demeſthenes for Cteſiphon, in 
which he begs that he may be allowed to anſwer in 
the Manner he himſelf ſhall think moſt proper, with- 
out being bound down to the Method preſcribed by 
the Accuſer. An overbearing Air generally diſguſts, 
thro* the Appearance of Arrogance. On the con- 
trary, there is a certain eaſy Manner of Speaking, 
which is prepoſſeſſing in our Favour, and tho? it is 
common, yet we are not to neglect it, were it for no 
other Reaſon than to be before-hand with our Ad- 
verſary in employing it; I mean, the Practice of 
1 out FOTO ſ:nding forth Deprecations, put- 


ting 
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ting in Remonſtrances, and carryirig, through the 


Whole, evident Marks of Pain and Anxiety. 
When a Thing appears unprecedented, important, 
dreadful, and exemplary, it generally fixes the At- 
tention of the Judge, eſpecially if the Pleader can 
connect with it his Intereſts, and that of the Public, 
for then his Paſſions are to be touch'd with every 
Motive of Hope, Fear, Counſel, Intreaty, nay, of 
Vanity, if we think that can ſerve our Purpoſe, In 
order to awake. his Attention, it may likewiſe be 
proper to perſuade him, that our Pleading ſhall be 
very ſhort, and contain in it nothing but what ſhall 
be immediately to the Purpoſe, | 
Even the Attention of a Judge, doubtleſs, ſhews 
his Docility, or Readineſs to be inform'd ; and he 
will ſtill be more tractable, if we can briefly and per- 


ſpicuouſly ſtate the Point that is to come under his 


Cogaizance; a Method, which Homer and Virgil 
made uſe of in the very Outſet of their Poems, 
Now, the Way to do this is to give it the Air, not 


of a Declaration, or Expoſition, but of a Propoſi- 


tion; and for the Orator to lay down, in general, 


- the main Point he is to ſpeak to, without entering 
upon the Particulars that are to prove and enforce it. 


I think, I cannot give a better Example to this Pur- 
poſe, than the Opening of Cicero's Pleading for Clu- 
entius. * IT have obſerved, my Lords, ſays he, that 
* the Whole of the Proſecutor's Pleading is divided 
into two Parts; in the firſt he hinges, and lays 


„ great Streſs, upon the odious Determination given 


% by Junius, which has already made ſo {ſtrong an 
% Impreſſion upon the Public. The other Part, 


5 which contains the main Streſs of this Cauſe, he 
„ has touch'd upd with Caution and Diſtruſt, ane 


* merely for Form's ſake; I mean, the Matter of 
„ ht 
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« the Empoiſonment.“ At the ſame time it muſt 


be own'd, that this Manner is more practicable for 
him who is to anſwer, than for him who opens che 


Argument, becauſe the one is to inſtruct the Judge, 


and the other to inform him. 
I am, indeed, told by ſome great Authori- 
ties, that, upon certain Occaſions, it may be ab- 
ſurd to beſpeak the Attention, and the Docility, of 
2 Judge; and I am ſenſible of the Arguments they 
bring for this Opinion: Becauſe, ſay they, where 
a Cauſe is likely to go againſt us, it may be impro- 
per to explain it. But this Circumſtance may be 
owing rather to the Judge being miſled, than to his 
Want of Attention. For we will ſuppoſe that our 
Opponent has already finiſhed his Pleading, and that 
he has brought the Judge over to his Opinion. If 
that is the Caſe, is it not neceſſary for us to endea- 
your to make the Judge alter his Opinion? And 
how can we do that, without rendering him attentive, 
and ready to be- informed of all we have to offer? 
What is the Conſequence ? Why, we are ſometimes - 
to Mlify, ſometimes to aggravate, nay, ſometimes to 
put on an Air of Contempt, in order to divert the 
Judge, from the Sentiments he entertains in favour 
of our Adverſary. This was done by Cicero in his 
Pleading for Ligarius, For, what Purpoſe does his 
Play of Words, and his agreeable Raillery, ſerve in 
all that Pleading, but to make Cæſar believe that the 
Matter was not new in itſelf, and that it did not ſo 
nearly concern him, as he might imagine? What 
does he do in his Pleading for Cælius, but ſhew that 
the Crime he was charged with was not near ſo 
important, as it was given out to be? But it is evi- 
dent, that, of all the Rules I have here laid down, 
ſome 


& 
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ſome are applicable to one Sort of Cauſes, and ſome 
to another. 3 | . | 

Now, the Subjects (a) to which Introductions are 
to be fitted, are divided, by moſt Authors, into five 
Sorts, the NoBLe, the Mzan, the Dougrrul, the 
SURPRIZING, and the DARK. To theſe, ſome have 
thought proper to add the ScanDaLous, while others 
comprehend it under the Mean, and others under the 
Surprizing. Now, the Property of the Surprizing 
is an Event that happens contrary to human Fore- 
ſight, or Opinion, In the doubtful Kind, the Bu- 
ſineſs of an Introduction is to render the Judge 
favourable; in the obſcure, docile; and in the mean, 
attentive, The Nature of a noble Cauſe will, of it- 
ſelf, be ſufficient to win him over; but thoſe that are 
ſurprizing, or ſcandalous, mult be palliated by Art. 
For this Reaſon, ſome divide an Introduction in- 
to two Parts, a Beginning, and an Inſinuation. In 
the Beginning, we make a plain, downright, Re- 


(a) Sutjefs) Orig. Genera porro Cauſurum plurimi quingue fe- 
cerunt. The Reader will perceive, that I have purpoſely ex- 
plained this Paſſage in the I ranſlation, becauſe the literal Meanirg 
of the Words ſtands in flat Contradi: in to what our Author laid 
down in the fourth Chapter of the laſt Book, where he makes the 
Kinds of Cauſes to be only three. This Inconſiſtency i attempt- 
ed to be apologized for by Commentators, but, I thu k, with no 
great Succeſs, becauſe it is too glaring to be defended Mean 
while, as no Writer, upon the whole, ever excell'd our Author in 
Perſpicuity and Accuracy, I muſt attribute the Blemiſhes and In- 
conſiſtencies, of the Kind | here take notice of, to the lamentable 
Degeneracy of Learning, which immediately ſucceeded his Time. 
His great Reputation, as a Teacher of Rhetoric, made the whole 
Herd of the ignorant Profeſiors of that Art conſider him as their 
Mafter; and it is to their Interpolations, and Alterations, that we 
are to attribute moſt of the Blemiſhes we diſcover in Quintilian. 
Add to this, that, even in his own Life-time, many inaccurate E- 
ditions of his Works were publiſh'd, without his Knowledge, or 
Confent, which might, through the Ignorance of Editors, Proſeſ- 
ſors, and Tranſcribers, infe& the genuine Edition, which, I am 
perſuaded, has never yet been recover d. 


queſt 
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queſt for the Kindneſs and Attention of the Judg 2 


But, as this n-ver can ſucceed when the Cauſe is 5 | 


1 ſcandalous Nature, we are then to inſinuate our- 
ſelves into their Affections; eſpecially: if it has an 
ienoble Appearance, either on account of its being 
diſhoneſt in itſelf, or becauſe the Public is prepoſ- 
ſelled againſt it; or if it is ſtigmatized even upon 
its Front, either through the Opinion which the 
World has of the oppoſite Party, or through the 
Diſcredit of pleading againſt a Father, againſt: a 
helpleſs old Man, againſt the Blind, or againſt an 
infant Orphan. | 

Certain Profeſſors are 'very verbo in tying down 
the ſeveral Remedies which are applicable upon ſuch 
Occaſions.” They form ſuppoſititious Cauſes, which 
they manage, and plead to, as if they were real 
Actions. But, as thoſe Pleadings have their Source 
in an Infinity of Cauſes, which can be comprehended 
only under general Precepts, it is impracticable to 
give any particular Detail, that can comprehend them 
all. All, therefore, that a Pleader can do, is, by 
his own good Senſe, to ſuit his Manner to the leveral 
Occaſions that may occur. = 

One Rule I do recommend, -as being ne 
which is, that a Pleader is to fly from what can hurt, 
to hat can ſerve, his Purpoſe, If he is hurt by his 
Cauſe, let him call in the Party; if by the Party, 
let him dwell upon the Cauſe; and if he finds no- 
thing that renders his Cauſe favourable, he is then 
to endeavour to wound his Opponent in the moſt 
ſenſible Part. If poſſible, let him conciliate Kind- 
neſs; next to that, let him extenuate Hatred. Where 
a Point is too ſtubborn to be denied, let him endea- 


| Your to ſhew, either, that it was not ſo bad as it was 


given out; or, that the Intention is miſconſtrued; 
| | or, 


— — _ 
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or, that it is not applicable to the preſent Purpoſe; 


or, that Repentance may atone for it; or, that it 


has been ſufficiently puniſhed already. An Advocate, 
therefore, in pleading has Advantages, which hi 
Client has not, becauſe, when he praiſes another, he 


incurs no Imputation of Vanity; and even his Re. 


proofs, ſometimes, may be of ſervice to his Cauſe, 
For, he will ſometimes put on a ſeeming Concern, 
Thus Cicero, in his Pleading for Rabirius Poſthumy,, 
in order to win over the Attention of the Judges, 
aſſumes all the Air of Impartiality, by ſeeming to 
put even his Client in the wrong, that he may gain 
the more Belief, when he comes either to defend, or 
to deny, the Facts. A main Conſideration, there. 
fore, with a Pleader, is, whether he ought to ſpeak 
in the Character of an Advocate, or of a Party, when 
he can aſſume either with equal Propriety. Now, it 
often happens in Schools, but ſeldom at the Bar, that 
2 Party can ſpeak with Decency in his own Cauſe, 
But, the Buſineſs of a Declaimer is to introduce, in 


the Characters of the Parties themſelves, thoſe Cauſes 


that chiefly turn upon the Pathetic and Moving. Such 
a Pleading cannot be properly intruſted to any other 
Character, becauſe we are always to ſuppoſe that the 


Emotions of Mind, in the Party concern'd, are | 


ſtronger than thoſe of any other Perſon, who is more 


indifferent. 


The Practice of Inſinuation is likewiſe proper 
when the Minds of the Judges are prepoſſeſſed by the 
Pleading of our Antagoniſt, or, if we are to ſpeak 
when they are quite tired out. In the firſt Caſe, we 
ſucceed by promiſing to bring our Proofs, and to 
deſtroy all that has been advanced againſt us; and in 
the ſecond, by promiſing to be very ſhort, and by an 


ee of thoſe Rules which I have _— Jaid 
own 


ore 
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down for winning the Attention of a Judge. A 
well-timed Piece of Wit gives likewiſe: great Relief 
to the Spirits, after a long Hearing; and the Mind 
of a Judge is refreſhed by whatever gives it Pleaſure. . 
It likewiſe has no bad Effect when we prevent an 
Objection, as Cicero does in his Oration, when he 
ſays, that © he is ſenſible ſome People are ſurpriz d, 
« that he, who had, for ſo many Years, appeared in 
« the Defence of many, without attacking ones 
© ſhould now become the Impeacher of Verres ;* ; 
and then he proceeds to ſhow, that, in proſecuting 
ares, he does no more than defend the Allies of 
une. This Method is, by the den termed 
munis. 

But, as it is not enough for me to point out the 
Utility of an Introduction, or Exordium, without 
inſtructing the Learner in what Manner he is beſt to 
compoſe it; I am here to add, that, before he begins 
his Pleading, he is duly to conlider; what he is to 
ſay; before whom, and againſt whom, he is to 
plead; the Time, the Place, the Circumſtances ; the 
Prepoſſeſſions of the Public with regard to his Cauſe; 
what are the private Sentiments of the Judge upon 
the Matter, before he begins to plead; and then, 
what he is to deſire, what he is to guard againſt, As 
to the Manner in which we are to begin, we ſhall be 
kd to it by the very Nature of the Caufe. Our 
preſent Practice is, to term the firſt Words we begin 
with, an Introduction; and every pretty Expreſſion, 
that comes uppermoſt, ſerves with us tor an Exor- 
dum, It is, however, certain, that great Part of 
the Exordium ſhould be brought from what is com- 
mon to the Whole of the Cauſe; and yet, nothing 
makes ſo good a Figure in an Kxerdiune; as that 

3 Yup 
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which cannot be introduced into any other Part bf 
the Diſcourſe with equal Propriety. 
An Exordium appears with the greater Grace, if 
the Matter of it is ſuggeſted by our Opponent's 
Pleading (a). For then it does not appear to be a 
ſet Form of Words drawn up in our Study, but com- 
pos'd upon the Spot, and on that very Occaſion; 
and thereby the Pleader acquires a great Character 
for his ready Wit, and a great Regard is paid to 
what he ſays by his Manner of Speaking, which ap- 
pears quite natural, and ariſing from the preceding 
Pleading. Nay, ſuppoſing all the reſt of his Diſ- 
courſe to be drawn up with Care and Attention, yet 
it generally runs on to the Hearer, as being pro- 
nounc'd extempore, becauſe he could perceive nothing 
that was ſtudied in its Outſet. | 
It very often happens that the Modeſty of Senti- 
ment, of Compoſition, of Voice, and Countenance, 
gives a Grace to an Introduction ; nay, it is wrong 
in a Pleader to diſcover too much Confidence, even 
when he has undeniably the better of the Argument, 
A Judge generally hates a Party that throws out De- 
fiances, and as he is ſenſible of his own Power, he 


|  fGilenth 


(a) Opponent's Pleading] I am pleas'd that I can bring from the 
Pleading of an Engliſb Lawyer, as fine an Example of this as per- 
haps is to be found in all Antiquity, It is the Inrrodu@ on of Mr. 
Wearg's (afterwards Sir Clement Wera'g) Reply to the Defence 
made by the late Biſhop of Roch. ſter and his Counſel, and which 

is as follows; It muſt be admitted, that the Reverend Prelate 
at the Bar has made his Defence with the utmoſt Force 
and Beauty of Eloquence. Was I capable of anſwering it 
© in the like Manner, which I own I am nct, yet I ſhould not 
« think myſelf at liberty to do it, under the preſent Circumſtances. 
For, tho' it may be excuſable, in a Perſon upon his Delence, 
« to make uſe of that powerful Inſtrument of Error and Deceit, 
„Which always impoſes upon the Reaſon, and miſguides the 
60 — a7 in proportion as it affects the Paſſions; yet, I cant 
44% think the ſame Methods juflifiable in a Perſon employ'd to cart) 
« cn the Proſecution.” : 
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filently expects that a Deference ſhould be paid to 
his Authority.” 


We are carefully therefore to guard 8 all Suſ⸗ . 


picion of Deſign in the Outſet of our Pleading, 


which ought to be void of all manner of Qſtentation, 

becauſe a Judge conſiders the Arts of Speaking, when 
they are apparent, as ſo many Snares thrown out for 
his Underſtanding. The Perfection of Art thereſore 
; to be artful enough to avoid all Appearance of Art.” 
But this univerſal and indeed excellent Precept has 
been alter d thro' the Degeneracy of Taſte in our 
Age, becauſe in certain Trials, eſpecially capital 
ones, and even before the Centumviri (5), the Judges 
themſelves expect and require to be treated with 
ſtarch'd, formal, finical Speeches; and think them- 


does not appear in every Pleading before them. For 
they love not only to be informed, but to be tickled. 

It is hard to preſcribe any Bounds for this Practice, 
and the beſt Mean, I think, we can obſerve is, to 
give our Pleading an Appearance of Accuracy, with- 
out Deſign, and of Skill, without Cunning. - 

It is an old Rule in Rhetoric to admit into an In- 
troduction no Expreſſion ** that is uncouth, that is 
too boldly metaphorical, that is antiquated, or 
that borders upon poetical Licence.” For in the 
Introduction we are to conſider ourſelves as not yet 
admitted to the Freedom of Speech, and as being, in 


* 


(6 ) Centumwiri] This was a Court originally inſtituted for 
Matters of private Property and of ſmall Conſequence; but Com- 


they took cognizance of capital Cauſes; but I ſee no Reaſon for 
that Suppoſition if we read the Original as I have tranſlated it. 
according to the beſt Manuſcripts, and the Opinions of the ableſt 
Lawyers. Some, for Centumviros read Triumviros, which, could 
in be ſupported, would ſolve all Difficulties, b:cxu'e the T ium- 
viri had a Power of judging in capital Caſes. 


Q | . 


klves lighted, if great Study, with the utmoſt Care, 


mentators imagine, from this Paſſage, that in Quintilian's Time 
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a manner, hem'd in by the new-rais'd ExpeCation of 
our Hearers. But when we have won over their Af. 
fections, when we have warm'd their Paſſions, then 
may we venture to expatiate; eſpecially when we en- 
ter upon thoſe Regions of Eloquence, thoſe rich, 
thoſe-gay Regions, where all is Radiance, and where 
the Beams of Beauty all around hinder the Eye from 
ſpying out the Licentiouſneſs of Expreſſion (c). 
"The Introduction of a Pleading ought to reſemble 


none either of its argumentative, its ſentimental, or Wl Hz. 
its explanatory Parts. Mean while, it muſt neither Hes 
be too finely ſpun, nor too far fetch'd ; it ought to 8 
wear the Appearance of elegant Simplicity, and un. pre 
toiling Nature, without raiſing too great Expect. ill wha 
tion by pompous Words, and a preſumptuous Look, lav 
A Speaker who can affect the Want of Affectation, for 1 
ſo as not to be difcover'd ; whoſe Manner is mark to d 
by a certain Embarraſſment, or by what the Gree Wi Opi 
call averiqaro;, always ſucceeds beſt in ſtealing upon WM may 
the Mind of a Hearer. But all this ought to be re- Wl Spir 
gulated according to the Sentiments with which he the! 
wants to inſpire his Judges. Wh 
A Failure of the Memory, or of the Readineſs of Ml (cry 
Exprefſion, has no where a worſe Effect than in an into 
Introduction to a Speech; for a lame Introduction to and 
a Pleading is like a Hatchet-Face upon a Perſon, WW Wri 
and we are always ready to pronounce him to be the it, 
worſt of Pilots who runs the Ship foul of a Rock, But 
before ſhe has clear'd the Harbour. Rea 
As to the Meaſure of an Introduction, that ml 2 
be directed by the Nature of the Cauſe. Where the * 
le) All this is extremely juſt, and in this Paſſage particularly, make 
le has given us an Example in the Precept, and ſeems o Mod. 
rival his great Maſter Cicero in the Glow of his Style. dee de Ora. expe 


ore, l. 3. c. 37 & 38. 


Cauſe 
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Cauſe is ſimple, it requires but a ſhort Introduction; 
but Cauſes that are complicated, dubious, and diſ- 
creditable, require longer Introductions. But Au- 
thors are ridiculous in preſcribing Rules that are to 
ſerve for all Introductions, by confining them to nei- 
ther more nor leſs than four Sentiments. At the ſame 
time we ought to be equally careful to keep an Intro- 
duction from running into an immoderate Length, 
for then it will appear like a Monſter running all into 
Hzap, and the Speaker, while he is preparing the 
Hearer, will tire him out. +. | 
Some wholly exclude from the Introduction all Ex- 
preſſions not immediately addreſſed to the Judge, or 
what the Greeks call an a xo / and, no doubt, they 
have ſome Shew of Reaſon to ſupport this Opinion 
for it muſt be acknowledged, that it is moſt natural 
to direct our. Addreſs chiefly to thoſe, whoſe good 
Opinion we are courting. Sometimes, however, it 
may be neceſſary to throw into the Introduction ſome 
Spirit, which will always have the more Strength and 
the more Force, if it is addreſſed to a third Perſon. (d) 
When we can do this properly, by what Law, by what - 
ſcrupulous Punctilio, are we with-held from throwing 
into a Speech, by means of this Figure, all the Spirit, 
and all the Animation we can give it? For the 
Writers upon this. Art have not put a Negative upon 
it, as being an illicit, but as being a bootleſs, Figure. 
ck, hut if it may be practiſed with Advantage, the very 
Reaſon for forbidding it, ought to be a Reaſon for 


* 


(4) There are great Variety of Readings in the Original of this 
the paſſage, which ſeems to have been miſtaken by Commertators 
and Tranſlators ; I have kept by the common Reading, which 
% nakes Quintilian's Meaning to be, that as he has recommended 
Modeſty, as a Property of an Exordium, if a Speaker thinks it 
expedient to depart a little from that Character, he can do it with 
4 more Advantage, by addrefling himſelf to ſome other Perſon than 

p the Judge, whoſe Favour he is beſpeaking. 
Q-2 - i our 
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our uſing it. Does not Demoſthenes introduce an O- 
ration by addreſſing himſelf to Æſchines, who was his 
Antagoniſt? And amongſt other Occaſions, upon 
which Cicero thought this Figure proper, in the Begjn. 

ning of his Oration for Ligarius, he addreſſes himſelf 
to Tubero; and indeed had he made uſe of any other 
Figure, his Pleading muſt have loſt great Part of its 
Spirit. Any one may be ſenſible of this, who ſhall 
apply to the Judge the whole of that animated Intro. 
ductien, You have therefore, Tubero, the greateſt Al. 

vantage that an Impeacher can wiſb for, and ſo forth, 

For then the Senſe will ſeem to be quite revers'd, 


and the whole Spirit of it to evaporate. Tubero there- 
- fore has the greateſs Advantage that an Impeacber cay 


wiſh for. For Cicers's Manner is urgent and inſtan- 
taneous, the other is only a cold Information. We 
may obſerve the ſame in Demoſthenes, by giving ita 


different Turn. How is it with Salluſt ? Does he 


not, in ſetting out, immediately addreſs himſelf to 
Cicero, againſt whom he is pleading ? Heavidy, lays 
he, and "with an unquiet Mind, would 1 ſuffer thy 
Railings, O Marcus Tullius. And Cicero obſerves the 
ſame Method in the Introduction of his Invectives a. 
gainſt Catiline, How long, O Catiline, wilt thou a. 
buſe our Patience ? 


But to take off all Surprize with regard to an A- 
poſtrophe, Cicero makes uſe of it in his Pleading for 
Scaurus, Who was accuſed of Corruption, by ſpeak- 
ing in another Character. We have Examples of it 
likewiſe in his Pleading for Rabirius Poſthumus, and 
in that for the ſame Scaurus, when he was indicted 
for oppreſſive Practices; and likewiſe in that Di- 
viſion of his Oration, which I have already obſerv'd, 
when he defended Cluentius. Yet I do not ſay, that 


tho' this Fi 1gure may be made uſe of -with Advantage 


2 ſome- 
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ſometimes, it is always to be employ'd: No; it 
muſt be made uſe of as Diſcretion ſhall direct. And 
in like manner, we may avail ourſelves of Similies, 
provided they are ſhort; and of Metaphors, and o- 
ther Figures' of Speech, all which are prohibited by 
thoſe very cautious and ſcrupulous Profeſſors; un- 
eſs we diſapprove of the divine Irony, that Cicero 
makes uſe of in the Caſe of Ligarius, which I men- 
ton'd ſome Time ago, | 
It is with A N that the ſame Profeſſors 
point out real Defects in Introductions. An Intro- 
duction that may, with equal Propriety, ſuit a thou- 
ſand other Cauſes, is call'd a HAckNEYꝰ D one, and 
yet, tho' ſeldom or never well received, ſach Intro- 
ductions are ſometimes attended with ſome Advan- 
tzges, nay, great Orators have been often known not 
ahamed to uſe them. When one makes uſe of an 
Introduction, which may equally ſerve his Antago- 
niſt, they term it Common, When your Adverſary 
may avail himſelf of your Introduction, it is called 
CouMuTaBLE. When it has no Relation to the 
Cauſe, DeTacn'p ; when brought from another 
Subject, TRANSPLANTED 3 and when an Introduc- 
tion is too long, it is ſaid to be Ex RONYOUS. Theſe. 
however are Faults that generally are not confined to 
the Introduction only, but run thro' the whole of the 
Pleading. | 
The Obſervations I have now made relate to the 
Introduction, as often as it is made uſe of, which 
does not always happen. For ſometimes it is unne- 
ceſſary; for Inſtance, when the Judge is ſufficiently 
prepared without it, or if the Matter is ſuch as to 
require no Preparation. Ariſtotle is of Opinion, that 
the whole Buſineſs of an Introduction is ſuperfluous 
before a Judge of Senſe and Integrity. Mean while, 
. SE EMT 
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I am to obſerve that Circumſtances may happen, 


which may put it out of our Power to make uſe of an 


Introduction, even tho' we are ſo inclined ; for In. 
ſtance, when the Judge is in a Hurry of Buſinek, 
when we are pinched for Time ; or when a higher 
Power obliges us at once to enter upon the Merits of 
the Cauſe. 

On the other hand, the Buſineſs of an Exordium 


may fall into other Parts of a Pleading than the Be. 
> ginning. For we ſometimes beſpeak the Attention 


and the Favour of the Judges, while we are open- 
ing the Caſe, and bringing Proofs; a Practice, 
which Prodicus thought proper for arouſing them, 
when they begin, as it were, to nod over a Cauſe, 
Cicero falls into this Practice; Then, ſays he, Caius 
Varenus, the ſame who was killed by the Slaves of An- 


charius, give me leave to ſay, my Lords, that what | 
 bave to lay before you, claims your utmoſt Attention. In 


like manner, if a Cauſe is made up of various Cir- 

cumſtances, every Part of it requires to be prefac'd; 

thus, Now, my Lords, attend to what follows ; or thus, 
I now proceed to the next Particular, N ay, when we 
are eſtabliſhing our Proofs, we may fall in with va 
rious Circumſtances, that ſerve for the ſame Purpoſes 
the Introduction does. Inſtances of this may be 


found in Cicero's Pleading for Cluentius againſt the 


Cenſors, and in the Apology he makes to Servius, in 
his Pleading for Muræna. But this Practice is ſo 
frequent, that J need bring no Examples to con- 
firm it. 

But as often as we make uſe of an Exordium, whe- 
ther we go on to ſtate or to prove our Caſe, the 


End of our Introduction ought always to be ſuch, 25 


that it naturally may fall in with what i is immediately 
to follow, 
As 
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As to the Practice of Declaimers in Schools, it is 
taſteleſs and trifling; for when they are to make a 
Tranſition, they tack the one Part to the other, by - 
ſome notable Sentiment, and by this Kind of Slight 
of Tongue they look for Applauſe. This was Ovid's 
Method in his Metamorpboſes, but he was compelled 
to it by Neceſſity, becauſe the profeſſed Deſign of his 
Work was to join together into one Syſtem, and one 
continued Narrative, Matters the moſt oppoſite that 
can be conceiv'd to one another. But why is an O- 
ator to ſteal a Tranſition of this Kind? Why is he 


to impoſe upon a Judge, when it is his Buſineſs to 


awaken his Attention to Facts, as they lie in their 
natural Order? For the firſt Part of a Caſe muſt be 
oft upon a Judge, if he does not know that you are 
ſating it. Therefore a Pleader's beſt Method is, 
reither to tumble abruptly into the Opening of his 
Caſe, nor ſteal into it myſteriouſly. 
If the Expoſition or Opening of the Caſe ſhould 
chance to be under any Ditadvantages, thro* its 
Length or Perplexity, the Judge ought to be ap- 
prized beforehand even of that. Nay, this is a fre- 
quent Practice with Cicero, eſpecially in his Pleading 
for Cluentius, when he ſays, I muſt now retrace far 
back the Matter I am to prove, and while J am doing 
this, my Lords, I beg your Patience and favourable At- 
tention ; for when you are thoroughly Maſters of the Be- 
gimning of this Matter, you will be the more ripe to form 
a Concluſion. And here I cloſe what I had to lay 
upon the Subject of an Introduction. 


2 4 CHAP, 
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CHAP. III. 


ConcerninG THE Nax RATIvR, OR STATE OF THE 
CASE. 


I E moſt uſual, and indeed the moſt nhtural 

and proper Method is, for an Orator, after he 

has prepared the Mind of the Judge, in the Manner 
I have already laid down, to open and ſtate the Caſe 
upon which he is to ſpeak. This we call a Narrative, 
Here I ſhall, on purpoſe, ſlightly touch upon the 
many over-nice Diſtinctions, which ſome make, by 
multiplying Narratives into a great many, Kinds, 
For, not contented with requiring the State of the 
Subject- Matter that is to be tried, they inſiſt upon 
an Expoſition of the Perſon; as for Inſtance, ſup- 
poling one Marcus Acilius to be the Perſon, we muſt. 
lay him out 70 be of mean Extraction, and a Picentine, 
to be clamorous, but not eloquent. They tell us like- 
' wiſe that we are to ſtate the Situation of a Place; for 
Inſtance, Lampſacum, my Lords, is a Town in tht 
Helleſpont. And of a Seaſon, as in Virgil; 


In early Spring , when from the hoary Hills 
be melting Snows deſcend in gentle Rills. 


They require likewiſe an Opening or Expoſition of 


Cauſes, which is very frequent with Hiſtorians, 
when they are explaining the Riſe of a War, a Se- 
dition, or a Peſtilence. This is not all, for they 
make a Diſtinction between perfect and imperfef Caſes, 
Matters that are obvious to the meaneſt Capacity. 
They likewife add, what is very common, a State or 
Expoſition of paſt Times, and likewiſe of the pre- 
ſent, as Cicero does in the Caſe of Roſcius of . 
when 
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vben he makes his Obſervations upon the Effects 
which his naming Chry/ogonus (a) had upon his 
Friends. We are likewiſe told of an Expoſition of 
future Times, which properly belongs to a Spirit of 


prophecy. The painting a Thing as if it were im- 
mediately tranſacting before us (called by the Greeks 
brurwolc) is only a Manner, but not the Subſtance 
of a Narrative. But I now proceed to what is more 
material, | | ” | 


" Many Authors think that a Pleading ſhould con- 
1. lt entirely in Narrative; but many Arguments de- 
by troy that Opinion. In the firſt Place, ſome Cauſes 
I ae ſo very ſhort that they rather conſiſt of a ſingle 
%. Propoſition, than require a Narrative, or a State of 
n e Caſe. This ſometimes. happens to be the Caſo 
as both Sides, either when the Cauſe requires no Ex- 
1 planation, or when they agree upon the Matter of 
„ d, but differ upon the Matter of Law. This 
e. kppened in two Caſes before the Centumvirs ; in 
; the one the Queſtion was, Mhetber the Son or the Bro- 
Fo ther ſhould ſucceed to the Eſtate of a Perſon who died 


without a Will, The other was, Whether Puberty was 
to be reckon'd according to a certain Number of Years, or 
a certain Habit of Body. It may likewiſe happen, 
that a Cauſe may properly admit of being ſtated, yet 
the Judge may be appriz'd of every Thing before- 


of hand, or it may have been fully open'd in a former 
8, Pleading. Ms * 9 = 
2 A Narrative is likewiſe ſometimes omitted by one 
y or other of the Parties; but moſt generally by him 
8. | | : 

: (a) Chryſogonus] The Orig. Qualis eſt Ciceronis de diſcurſu ami- 
V. torum, Chryſogonus poſtquam eft nominatus. Commentators have per- 
Ir plex d this Paſſage, in ſuppoſing it to be intended by Quintilian as 


a Quotation, whereas, in Fact, it is only a Narrative of an Effect. 
The Paſſage in the Original may be ſeen in p. 45. Vol. 2. of my 
Tranſlation of the Orat1ons. Te 


whe 
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who brings the Action, either becauſe a ſimple Pro- 
poſition is ſufficient for his Purpoſe, or becauſe ſuch 
an Omiſſion is moſt advantageous to his Cauſe. For 
Inſtance, it is ſufficient if a Party ſays, I lent my Mg. 
ney, and I demand it back according to my Agreement with 
| the Borrower. Or, I demand what my Friend bas lift 
me by bis laſt Will and Teftament. In thoſe two Caſes, 
the ſtating the Facts belongs to the Defendants, that 
they may ſhow the Plaintiff's Claims to be unjuſt, 
It may likewiſe be ſufficient, and moſt Fs, for 
a Profecutor to open his Caſe thus; TI ſay that Hora. 
tius has til d his own Siſter. For this ſingle Propo- 
fition gives the Judge a full Information of the Fad 
that is alledged, and it is the Buſineſs of the oppo- 
fite Party to ſtate its Riſe and Progreſs. On the 
other hand, an accuſed Party has no Gccaſion to en- 
ter upon a Narrative, when the Charge brought a- 
gainſt him can neither be denied, nor defended, and 
when the whole Queſtion turns upon a Point of Lay. 
For Inſtance, a Man ſteals out of a Temple a Sum 
of Money belonging to a private Perſon, and he is 
accuſed of Sacrilege. In ſuch a Caſe, it would be 
more decent in the Priſoner's Advocate to admit, 
than to explain, the Fact. We do not, ſays he, dem 
that the Money was carried out of the T, emple, but the 
Proſecutor alledges that the Defendant is liable to the Pe. 
nalties of the Law againſt Sacrilege, though the Monty 
was à private, and not a ſacred, Depoſit. You, my 
Lords, are to judge of this ſingle Font, M bel ber * has 
Been guilty of Sacrilege? 

But,. though I am of Opinion, that any State of 
the Caſe would be improperly introduced into a Cauſe 
of this Kind, ſo I differ from thoſe who think that 


a Narrative never ought to be introduced, when a 


ANY has no > other Detence, than denying the Charge 
; brought 
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brought againſt him. Cornelius Celſus is of this Opi- 
nion, who admits no State of the Caſe in moſt of 
the Defences made againſt the, Charges of Murder, 
Corruption, or Oppreſſion; and 3 no Caſe, but 
where it contains the Sum of the Charge that is to 
be tried, as laid out by the Proſecutor. (b) Mean 
while, Celſus himſelf admits, that Cicero, in his 
Pleading for Rabirius Poſthumus, ſtates the Caſe, 
though he denies that Rabirius ever received the Mo- 
ney, for which the Impeachment was brought againſt 
him, without ſaying a ſingle Word in all his Narta- 
tive, about the Charge that was to be tried. EN 
For my Part, I have great Authorities on my 
dide, for thinking that, in public Trials, Narratives 
are of two Sorts; one, in which the Cauſe itſelf is 
opened; and the other, in which the Circumſtances 
relating to it are explained. I am not guilty of the 
Murder, is a Defence that requires no Narrative. I 
admit that it does not; but it admits of many, and 
thoſe ſometimes tedious, Expoſitions concerning the 
Proofs of the Charge, concerning the former Life 
of the Party, concerning the Reaſons why a capital 
Charge is brought againſt this innocent Perſon, and 
concerning other Reaſons which impeach its Proba- 
bility. For, the Proſecutor is not contented with 
ſimply ſaying, you have been guilty of Murder. No, 
he opens his Proofs, he lays out the Arguments that 
are to fix the Charge, Thus, upon the Stage, when 
Teucer impeaches Ulyſſes of the Murder of Ajax, he 


ſays that he found him in a ſolitary Place, with _ 


his Sword bloody, and near the breathleſs Body of 
his Enemy. But Ulyſſes endeavours to refute this 
Charge, not only by denying the Fact, but by ſhew- | 


(5) have added the Words that are in Laie, becauſe I think 
my Author's Menung requires them, 


ing 
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ing that he had no Enmity with Ajax, and that the 


Diſpute between them was merely a Point of Glory, 


He next explains the Manner of his coming, into 


that ſolitary Place, and how, when he ſaw the life. 


leſs Body lying upon the Ground, he drew the Wea. 
pon out of the Wound. From theſe Premiſes he 


forms his Defence. But a Defence, even upon the 


following Charge, requires a Narrative. Says the 
Proſecutor, You was upon the Spot where your Enemy 
was found kilPd. It is not ſufficient to deny this Fact, 
in order to diſprove it; for you muſt ſhow where 
you was at that Time. | oo 7 
Upon the whole, I am of opinion, that Defences 
againſt Proſecutions for Corruption, or Oppreſſion, 
admit of more Narratives of this Kind, nay, of as 
many as there are Crimes charged upon the Party; 
for it is not enough to deny the Crimes, without at- 
tacking, by Proofs and Arguments, the State of the 
Caſe, as laid down by the oppoſite Party, ſometimes 
particularly, and ſometimes generally. Can it be 
Improper in a Perſon who is accuſed of corrupt 
Practices, to acquaint the Court with the Characters 
and Qualities of his Anceſtors, and with his former 


Manner of Life; and then to ſhow the Pretenſions 


from his own and his Family's Merits, which in- 
duced him to ſtand for the Office? Or, when a Man 


is accuſed of Oppreſſion, will he not find his Advan- 
tage in giving a Detail of his paſt Life, and the 


Cauſes that expoſed him to the Reſentment of a 
whole Province, of a ſingle Accuſer, or of a Wit- 
neſs? All this is as much a Narrative, as is that of 
Cicero in his firſt Pleading for Claentius, where he 
never once touches upon the Matter of poiſoning, 


but lays out the Cauſes why his Mother became his 


Enemy, 


Some 


SS wmyt - {= ©. #+ 


—N No 


— IA 2 a &a =o&+ = — 23 &o zioq 


b 


Book IV. Hs InsT1TuTEs of Eloquence. 237 
Some Circumſtances may relate to a Cauſe, with= - 
out being eſſential to the State of the Caſe, upon 
which the Cauſe turns. For Example, in Cicero 


Pleading againſt Verres, he mentions Lucius Domitius, 


who hang*d a Shepherd who confeſſed that he had 3 
made uſe of a Hunting-Spear (c) in killing a Wild . 
Boar, though he had made a Preſent of that very”9S 
Boar to Domitius. Or, a Narrative may be thrown 


in, in order to extenuate ſome foreign Charge, as in 
Cicero*'s Pleading for Rabirius Paſtbumus. For, my 
„Lords, when he came to Alexandria, the King's 
% only Purpoſe of truſting him with the Money 
% as, that he might take upon him the Care of his 
« Perſon, and defray the Expences of his Court.“ 
Or, a Narrative may be introduced for the ſake of 
aggravating Matters, as Cicero does when he de- 
ſeribes the Proceſſion of Verres. It may be as pro- 


per, ſometimes, to introduce a Fctitious Narrative, 


in order to awaken the Attention of the Judges; as 
Cicero does in his Pleading for Roſcius againſt Chryſo- 
gonus, which I have juſt now taken notice of. It 


may ſometimes be proper to put the Bench into good 


Humour by a few Strokes of Wit, 'as the ſame Ora- 
tor does in his Pleading for Cluentius againſt the Bro- 
thers, the Cepaſi. A Narrative ſometimes, by way 


of Digreſſion, ſerves to embelliſh a Pleading. Thus 


Cicero, in one of his Orations againſt Verres, makes 
mention of Proſerpina: In theſe very Places, ſays he, 
we are told that the Mother ſearch'd for ber Daughter. 
All the Obſervations I have now made tend to 
prove, that the Party accuſed, denying a Fact, may 


((c) This Cirerinſtanesi is stich by Cicero in his fiſth plead- 


ing againſt Verres. It ſeems, Demitius hang'd the Man, becauſe, 
being a Slave, it was unlawſul for him to make uſe of any offen, 
live _— 


properly 


properly enter upon a Narrative, nay, into a Nam. | 
tive of the very Fact that he denies, 

But the Reader is not ſimply, and nos 
Reſerve, to underſtand the Rule I have laid Fa, 
That it is needleſs to ſtate a Caſe when the Judge i 
already Maſter of it. For, there I am to be under. 
ſtood, that the Judge is not only Maſter of the Caſe, 
but looks upon ic in a Light that is favourable fo 
us. For, the main Purpoſe of a Narrative is not 
only to inform the Judge, but to bring him over 
to our Reaſoning. Therefore, though we may not 
need to inform a Judge, but to give him certain Im. 
preſſions, it is neceſſary that we ſhould lay our Caf 
before him, but in a Dreſs ſuitable to our Deſign, 
He may have a general Knowledge of what is paſt 
but he may require more particular Information as to 
particular Facts. Sometimes we may pretend to be. 
gin a Narrative, on account of ſome new Member 
taking his Place upon the Bench : Sometimes, that 
even the By-ſtanders may be fully apprized of the 
Injuſtice of what our Adverſaries advance. In al 
thoſe, and ſuch like, Caſes, we are to avoid tiring 
out thoſe Hearers who are already acquainted with 
all the Particulars we lay down, by diverſifying our 
Narrative by a Variety. of Turns and Figures of 
Speech. For Example : Surely, my Lords, you remen- 
ber. Or, Perhaps it may be needleſs to davell any longer 
upon this Matter. — But, I am explaining a Thing which 
you, my Lord, know much better than myſelf. — But, you 
are no Stranger to that Aﬀfair. 

It has often been doubted, whether the Narrative 
. immediately to ſucceed the Introduction. They 
who have maintain'd the Affirmative, are not deſti- 
tute of Arguments to ſupport their Opinion. For, 
the Deſign of the Introduction being to render 3 


3 Judge 
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Judge more favourable, more tractable, and more 
attentive z and it being abſurd to bring any Proof of 
a Cauſe that is not yet underſtood ; the Nartative of 
the Caſe ſeems naturally to come immediately after 
the Introduction. W oy ieonl 
And yet the Circumſtances of a Cauſe may create 
an Alteration in this Reſpect; for we cannot ſuppoſe 
that Marcus Tullius had not good Reaſon for poſt- 
poning his Narrative till he had diſcuſs'd the three 
Queſtions he had laid down in his beautiful Pleading 
for Milo, as it has come to our Hands thro. bis 
Pen (a). For would it have avail'd him to ſet forth 
the Manner how Clodius way-laid Milo, had it been 
improper for him firſt to ſpeak in Milo's Defence 
upon a Charge which he confeſs'd, that of killing Clo- 
dus; (b) to take off the Prejudices of the Senate againſt 
Milo, or the public Opinion that Pompey was prepoſſeſſed 
opainſt him, and for certain Reaſons of State bad ſur- 
rounded the Court with armed Soldiers? But I am of O- 
pinion that all Conſiderations of the like Nature 
ought to he looked upon as Part of the Introduction, 
becauſe they ſerve to prepare the Judges. But Cicero 
in his Pleading for Yarenus (c), even defers the Open- 
ing of the Caſe till he has refuted the Allegations of 
his Antagoniſt. This Method may be practiſed to 
great Advantage, when we are not only to 7 an 
Accu- 


la) The Reader who has peruſed Cicero's Oration for Mils, 
needs not perhaps to be inform'd, that it is not the ſame he ſpoke. 
For it received great Improvements from his Pen. Quinctilian 
here ſeems te diſtinguiſh his written from his deliver'd Oration, 
which was extant in the Time of his Commentator Aſconius. | 

(5) Two or three Lines here follow in the Original, which, | 
am of Opinion with ſome Commentators, are intirely ſpurious. I 
have however tranſlated them according to the Senſe they ſeem to 
carry, but have put them in Talics, becauſe they have been ad- 
mitted into all the printed Editions I have ſeen. 

le) Varenus] This Pleading is not extant. Some read Muræna, 
but that Oration does not anſwer the Deſcription here given of it, 
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Accuſation, but to transfer it to another, for the 
Defence of the one ſerves to introdueę our Charge Y 
gainſt the other. Thus we make uſe of Aras firſ 
to defend ourſelves, that we may the more een 
attack our Enemies. 
It happens pretty often, that it is an eaſy Matter u 
wipe away the Crime that is trying; but it may be 
aggravated with many flagitious Practices, vit Wl plac 
many heavy Charges againſt the Party's former Life, Ml thei 
All ſuch Imputations muſt firſt be removed, that the WI Wi 
Judge may be leſs prepoſſeſſed, and more favourable Wl for 
in hearing the Defence of the Point that really is'o WW wh 
be tried. Thus, when Marcus Czlinus is defended I wh 
by Cicero, the whole of that great Orator's Pleading WI ou! 
turns upon refuting the Imputations brought again 
him, for Luxury, for riotous Living, and every 
Kind of Profligacy ; z all which he does, before he pro- 
ceeds to the main Charge, that of Poiſoning. An 
Orator, having thus clear'd his Way, will then by 
Degrees proceed to mention the good Qualities of 
his Client, and. then. open the Crimin#lity of the 
Charge, againſt which he is to be defended. But we 
are miſled by the Method we learnt at School, where 
all the Defence we make is pinned down to certain 
ſet Points, which we term Themes, and therefore 
we imagine that the Narrative ſhould always imme- 
diately ſucceed the Introduction. 
From this Notion Declaimers even take the berg 
of putting a Narrative into their Reply; now the 
very Reverſe ſhouid be their Practice, for in pleading f 
for the Accuſer, they ire to open the Caſe, becauk IM , 
t 


they ſpeak firſt ; but in their Reply, they are to re- 
fute (a) whatever was advanc'd by the oppolite Party: 


(a) The Orizinat here js ; very incorred : I have ſollowed the f 


Noy 


Reading that ſeem: beſt to fuit with our Author's Sen. 
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Now, as Declamation is intended only to fit a Stu- 
dent for the Bar, why ſhould it not be made agree- 
able to the Practice there? But being ignorant of 
that Practice, they imagine when they come to the 
Bar, that they are, in no reſpect; to alter their 
ſormer Manner. But even, in School Exerciſes, it 
ſometimes happens, that a Propoſition muſt ſtand in 
place of a Narrative. Suppoſing their Theme leads 
them to impeach a jealous Huſband for uſing his 
Wife ill, or a beaſtly Fellow (a) whom they accuſe 
for Immorality before the Cenſors. In ſuch Caſes, 
where has the Pleader any room for a Narrative, 
when the whole Charge may be ſufficiently pointed 
out by a ſingle Expreſſion, which may ſtand in any 
Part of his Speech? But of this enough; I now 
proceed to the Method of forming a Narrative, or 
ſtating a Caſe. 3 . 

A Narrative (2) is an Expoſition of a Matter, in 
which is contain'd either an Affirmation or a Denial 
of a Fact, in that Manner which is moſt proper to 
perſuade the Hearers to agree with the Speaker. Or 


(a) On, Cynicum) Cominentators and Tranſlators have ſuf- 
fered this Word to paſs for Cynic, which I think cannot be our Au- 
thor's Meaning, according to the Idea we have of that Term, 
which in Engliſb and French ſignifies no more than a ſour. ſnarling, 
moroſe Fellow. I have therefore taken advantage of the literal 
Signification of the Word, in order to render it a proper Subject 
of Impeachment before the Cenſors. | 

% 4 Narrative) Orig. Narratio eft rei fate, wel ut fafte > 
utilis ad perſuadendum K a Tho' this is the Reading approv'd 
of by Rollin, Gedoyn, and the Generality of Commentators, yet 1 
cannot help agreeing with the Margin of the Edition printed by 
Robert Stephens, which inſtead of ut factæ, reads, non fag. The 
zen probably was thrown out from the ſuppoſed Abſurdity of 
ſtating a Fact, that was not a Fact. But as our Author has been 
at great Pains to prove that a Narrative may be proper for a Party 
that affirms a Fact did not happen, and as this Definition is 

'ainly form'd from his Reaſoning on that Head, T have given my 

ranſlation ſuch a Turn, as to agree with the Reading non fa7z: 


R . as 
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as Apollodorus defines it, it is a Speech (calculated to 
make the Hearer Maſter of the Point in Diſpute, 
| Moſt Writers, the Followers of [focrates particularly, 
require a Narrative to be conciſe, perſpicuous and 
probable. I am of the ſame Opinion, tho* Ariſtolt 
differs from Jſocrates in one Reſpect, for he ridicule 
the Quality of Conciſeneſs, becauſe, he thinks, there 
is no Medium, and that a Narrative muſt of Neceſ, 
ſity be either long or ſhort. The Followers of Thy. 
dorus likewiſe, leave out Conciſeneſs and Perſpicuity, 
becauſe they think, that ic may not always be for: 
Party's Advantage, that his Caſe ſhould be conciſh 
and perſpicuouſly ſtated. I ſhall therefore take car 
to diſtinguiſh the different Kinds of Narratives, and 
ſhow where each can be moſt advantageouſly en. 
ploy'd. . 5 
Now a Narrative muſt either be wholly in our Fx 
vour, or wholly in Favour of our Opponent, t 
partly both. If it be wholly in our Favour, we ar 
then to give it the three Qualities, - by which th 
Judge may moſt readily remember, comprehend, 
and believe it. Let none blame me if I recomment 
to a Pleader, even when the Narrative is entirely in 
his Favour, to cloath Truth itſelf with Probability 
For we are to reflect, it often happens, that Caſes ar 
true, and yet not credible ; when others are fall, 
and yet probable. Therefore we are to be as ſollic- 
rous in winning the Belief of the Judge, when we at 
explaining a Truth, as when we want to eftabliſh 3 
Fiction, pO e 
The Qualities that J here recommend, ought to 
prevail thro? all the other Parts of a Pleading; fot 
thro' the whole of it we ought to avoid Obicunity, 
Extravagance, and Improbability. Mean while, | 
would chiefly recommend it in a Narrative, becauk 
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Judge depends on that for his firſt Information, 
and if it ſhould happen that he ſhould not remember, 
or not underſtand, or not believe what we ſay, it 
may be next to impoſſible to ſet him right in the ſub- 
ſequent Part of the Pleading. 

Now a Narrative cannot fail of being plain and 
perſpicuous, if it ſets out with ſuch Expreſſions as 
are proper and ſignificant, but neither vulgar, finical 
nor uncouth. In the next place, it muſt carefully di- 
ſtinguiſn Facts, Perſons, Times, Places and Cauſes, 
and even the Speaker ought to deliver it in the Man- 
ner that is beſt ſuited to make che J adge underſtand 
him with Eaſe. - 

This laſt is a Quality which many of our Pleaders 
neglect; for they cannot endure the awful Silence of 
Attention, but court the Shouts of the Mob that is 
either hired to applaud them, or ſtands round the Tri- 
bunal by Accident. Such Pleaders think they are 


never eloquent, unleſs they are ſhaking the whole 


Court by their Mouthings and Vociferation. They 
imagine that to open, and to ſtate a Caſe in Lan- 
guage which other People uſes, belongs only to the 


Illiterate and the Vulgar; and yet it is hard to ſay, 


whether, tho' their Will did ſerve them, their Abili- 


ties could, in going thro' this Taſk, cheap as they 
ſeem to hold it. For the moſt Experienc'd in the 


practice of Eloquence, find nothing more difficult 


than to ſpeak, what every one who hears it thinks he 
himſelf would ſay upon the ſame Occaſion; becauſe 
ſuch Speeches are conſider'd by the Hearers, not as 
being artful, but true. Now, an Orator never ſpeaks 
ſo well, as when what he ſays i is believ'd to be Truth. 

But the preſent Mode is, for an Orator, when he 


prances into the Field of Narrative, to ſet up a Neigh- 


ing, to cock his Fare, to caper about with all the 
* 2 


Symp- 
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Symptoms of Extravagance and Wantonneſs through. 
out all his Facts, Expreſſions, and Diſcourſe. The 


Conſequence is monſtrous ; many are pleas'd with 
his Action, but none underſtand his Meaning. But 


enough of this, leſt I get more IIl- will by blaming 


what is faulty, than Apptobation by recommending 
what is beautiful. 

A Narrative muſt be conciſe, if we begin with ex- 
plaining the very Point, which is to come under the 
Cognizance of the Judge. In the next Place, if we 
ſay nothing that is unconnected with the Cauſe; and 


in the laſt Place, if we retrench all Circumſtances 


that may be retrenched without Prejudice either to 
the Information of the Judge, or the Intereſt of our 
Client. It often happens that a Narrative made up 
of many quaint Particulars, proves tedious upon the 
whole; for Inſtance, I came into the Harbour, I ſpy 
a Ship, I aſt d for how much ſhe might be freighted, ] 
agreed to the Price, I went aboard, wwe weighed our Ai. 
chors, flipt our Cables, and went upon our Voyage. Each 
Particular here is told as conciſely as poſſible, and 
yet the Speaker needed only to have ſaid, I. ſailed out 
of the Harbour. In like manner, as often as the E- 
vent ſufficiently points out what has preceded it, all 
that has gone before will be underſtood, if we confine 
ourſelves to the Event. Suppoſing a Man, for In- 
ſtance, had a mind to inform a Judge, that he had a 
Youth for his Son; there is no Occaſion for him to 
begin with, My Lords, being. deſirous of Children, 1 
married a Wife, I begot a Son, I have given bim Educa- 
lion, and he is now become a Youth, 
The Greeks diſtinguiſh between a Narrative that is 
ſhort, and one that is curtail'd; the one is void of 
all Superfluity, and the other wants ſomewhat that is 
ncceſſary. For my part, I take Brevity, or Con- 
ciſeneſs, 
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ciſeneſs, to conſiſt, not in ſaying leſs, but in not ſay- 
ing more, than is needful. As to Repetitions, Tau- 
tologies, and Circumlocutions, which are condemned 
by certain Writers upon this Art, I take them to be 
Faults that ought to be avoided for other Reaſons, 
than that of obſerving Brevity, and therefore I but 
juſt mention them here. 

We are however with equal Care to aveld that Ob- 
ſcurity which attends too great a Frugality of Words; 
and of the two Faults, that of Redundancy is pre- 
ferable to that of Deficiency, Our introducing what 
is ſuperfluous may be tireſome, but our retrenching 
what is neceſſary, muſt be dangerous. For that Rea- 
ſon, we ought even to avoid the conciſe Manner of 
Salluft, tho* it is looked upon as one of his diftin- 
guiſhing Excellencies ; nor ought we to ſtart from 
one Subject to another. The Reader who has Lei- 
ſure to examine with Attention, will perhaps loſe 
nothing by either of theſe Manners, but they may 
eſcape a Hearer who has no Opportunity of hear- 
ing them repeated. We are farther to obſerve, that 
the Man who applies himſelf to Reading, has gene- 
rally ſome Learning ; whereas our Commiſſioners for 
hearing Cauſes generally come from the Country, to 
the Courts of Juſtice, where they are to determine ac- 
cording to the Information they are Maſter of. There- 
fore, perhaps, i it may be right for a Pleader to confine 
himſelf to a juſt Mean; that is, in a Narrative to 
ſpeak as much as is neceſſary, and as much as is ſuf- 
ficient. 

Now I would not have that Sufficiency reſtricted 


to a bare ſtating of Facts, becauſe there is an Ele- 


gance which ought to be joined with Conciſeneſs, 
otherwiſe it will partake of Rudeneſs. For we are 
allured by what we like, and what gives us Pleaſure 

R 3 never 
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never ſeems tedious, Thus, when we travel a great 
Way, if the Road is pleaſing and amuſing, it fatigues 
us leſs than a hard, rugged Road, tho* of invels leſs: 
Extent. Nor ſhall I ever be ſuch an Advocate for 
Conciſeneſs, as to exclude from it any Circumſtance 
that can render the Narrative more probable. For 
if it is too plain and curtail'd, it does not deſerve the 
Name of a Narrative ſo properly as that of : 
Medley. 

I am farther to obſerve, that many Nato run 
out into conſiderable Lengths thro* the Nature of 


their Subject; and, as I recommended before, the 


Judge muſt be prepar'd for attending to them, from 
the very Beginning of the Introduction. In ſuch 
Caſes, a Pleader is to exert his utmoſt Art in making 
them ſeem as ſhort, or as little tedious, as poſſible. 


One Mean of making them ſeem ſhorter is by de- 


ferring your Recital all you can, and yet mentioning 
the Particulars which you defer ; for Inſtante, What 
Reaſons be had for the Murder; the Parties he afſociattd 
himſelf with, and the Manner, in which he way-laid the 
Deceasd, I ſhall ſet forth in the Proof. Some Circum- 
ſtances likewiſe that may lie in our Way, ought to 
be ſet aſide. As, when Cicero ſays, Fulcinius dies. 
Fer, my Lords, I ſhall omit many Particulars in that 
Matter, becauſe they are foreign to this Cauſe. | 

A judicious Diviſion of a Cauſe likewiſe abates the 
Tireſomneſs of a Pleading ; I will relate what hap- 


pened before the Commiſſion of the Fat, I will relate 
what happened at the Time; and I will relate what fol- 
lowed it. Thus the whole ſeems to be rather three 
ſhort Narratives, than a ſingle long one. Some- 
times it may be proper to throw in a ſhort Interlo- 
cution ; You bave heard, my Lords, in what Manner 
the Thing was done; I am now to inform yen of what 


follow's. 


=> I 


— 
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follow'd. For a Judge's Attention is relieved by one 


part being brought to a Period, and he Faru | 


himſelf as for a freſh Beginning. 
But if, notwithſtanding all the Arts that can be. 


neadtis'd, the Detail ſhould run out into too great 


a Length, we will. find it of Service, at. the latter 
End of each Part, to make a Kind of Recapitula- 
tion. Cicero does this even in the Middle of a. ſhort 
Narrative. As yet, Caius Cæſar, Quintus Ligarius 


is entirely blameleſs ;, be went from home upon no War, 


nay not ſo much as upon the ſmalleſt Projienption that 4 
Var was to happen. f enn 

But let us conſult our own. God - genſe e "He: 
ing nothing that is repugnant to Nature, for that, a- 
bove all other Things, gives to a Narrative an Air of 
probability. Let us next premiſe to Facts their 
Cauſes and Motives; I do not mean all the F acts we 
mention, but thoſe in Queſtion,, and then we are to 
form the Characters of Parties agreeably to the Facts 
we endeavour to fix upon them. If we accuſe. a Man 


of Theft, we are: to repreſent him rapacious; if of | 
Adultery, luſtful 3 if of Murder, audacious ; ; and 


we are to reverſe all theſe Characters in. thoſe ve 
defend upon the ſame Heads. We are likewiſe to 
have a ſtrict Regard to the Agreement of Places, 
Times, and the like Circumſtances. . There i is a cer- 


tain Kind of Management likewiſe chat gives Credi- 
bility to a Narrative, in the ſame Manner as it does 


to dramatical Compoſitions; one Circumſtance ſo 

naturally follows and coincides with another, that if 

you manage the firſt Part of your Narrative Kilfully, 

the Judge. himſelf before-hand knows what you are 

to adyance next. a 

A Pleader will likewiſe find bis Account in fprink- 

ling, as it were, his Narrative with a few Seeds of 

Ki. | Proof, 


| 
| 
| 


| 
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Proof, but ſtill ſo as to remember, that he is narrat 
ing, and not proving. We may likewiſe.confirm, 
Propoſition by an Evidence, but let it be ſhoft and 
plain: For Inftance, when we bring an Impeachment 
for Poiſon ; He was in Health, my Lords, when le 
drank, he immediately dropt down dead, and bis Bob a 
peared fwelPd and diſcoloured. 5 
The ſame Effect follows, which we pepe * 
Court by repreſenting the Party aecuſed as being 
hardy, armed, deſigning, a Fact he commits. 2. 
gainſt the Weak, the Defenceleſs, and the Unſuſpett. 
ing. In ſhort, we are to dreſs out in our Narrative, 
whatever we are to touch upon in our Proof; ſuch 
as, the Character of the Party, the Cauſe, the Place, 
the Time, the Inſtrument, and the Occaſion. 
Sometimes we: may be at a Loſs for thoſe Circum- 
ſtances, ' and then we are to acknowledge that the 
Thing ſeems hardly credible, but that ſtill it is true, 
and therefore the Party is to be deem'd more guilty; 
that we cannot account for the Manner and Motives 
of the Action, but that tho” the Matter be HS" 
we ſhall, upon the whole, be able to prove it. 
But the Appearance of Simplicity, of all m 
Manners, has the beſt Effect in diſpoſing the Minds 
of a Court in oup Favour, Thus, when Cicero had 
premiſed, to great Advantage, every Thing that could 
make it appear that Clodius way. laid Milo, and not 
Milo, Clodius, the fly Infinuation he throws in, with all 
the Appearance of Simplicity, has a prodigious Ef- 
fect. el, ſays he, who had: been that Day in ile 
Senate-Houſe, as ſoon as the Senate broke up, came homt, 
ſhifted his Shoes and his Cloaths, and, as uſual, waited 
a little, while his Wife was getting ready: With what a 
cool, bndefigning”. Air Milo does all this! And that 
great Maſter of Eloquence f raiſed that Effect, oy 
only 
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only from the Circumſtances of Delay and Slowneſs 
wvhich he introduces, but by plain, common Expreſ- 
d fons, without the leaſt Show of the Art he uſes : 
nt Had he- ſpoke them in an animated, glowing Man- 
„ner, he might have rouſed up the Jealouſy and the 
9 WM Diſtruſt of the Judge againſt his Client. Moſt Peo-- 
de will accuſe this Manner with being cold and life- 
be less, but the very Circumſtance of the Reader's not 
s WY attending. to the Delicacy that is couch'd here, is a 
Proof how well it is N to ee a a 
„Heare.. | 
e I have now diſcuſ'd 15 Requiſices that give Cre-. 
h dibility to a Narrative. As to guarding againſt Con- 
tradictions or Inconſiſtencies in a Narrative, if a Man 
requires any Cautions upon that Head, all Inſtruc- 
tion is loſt upon him. And yet ſome Writers upon 
this Art have given Rules of that Kind, which they 
; WH have valued as great COR and Di * 
+ WT their own Sagacity. 
s To the three Propeiies of A dias which I hav 
„mentioned, ſome have added Sublimity. But moſt 
Cauſes cannot admit of this, Property; for what has 
Sublimity to do with private Buſineſs, with Loans of 
Money, with Leaſes, with Bargains, Injunctions, 
and the like Matters; and from the Example J have 
given from Ciceros Pleading for Milo, it may often 
be not to the Purpoſe, Beſides, we are to remember 
there are many Cauſes in which we have Occaſion to 
admit, to excuſe, and to ſubmit what we are offering 
to the Court; and Sublimity of Expreſſion is utterly 
inconſiſtent with ſuch Matters. Sublimity of Ex- 
preſſion is therefore no more a peculiar Character of 
a Narrative, than Compaſſion, Invective, Seriouſ- 
refs, Smoothneſs, or Ry are; all of ens do ex-- 
| | tot tremely 
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tremely well in their proper ,Places, but haye no. . 


culiar fix d Station in the Narrative. 


The Property likewiſe which T beodefies alan a 
being peculiat to the Narrative, is in common to all 


its other Parts; for he does not only roquiry, is it to be 


ſublime, but agreeable likewiſe. 

To thoſe Properties ſome. add Roundoeſs,. © 
malt not here conceal that Cicero has aſſign- d ſtill 
more Properties to a Narrative; for beſides Plainneſ, 
Conciſeneſs, and Probability, he requires it to be 
round, characteriſtical, and ſuitable to the Occaſion, 
Now the characteriſtical Style implies, its being 
ſuited as much as poſſibhle to the Occaſion. Asto 


Roundneſs in a Narrative, if I underſtand the Term, 


it is a certain powerful Operation of Language, which 
not only ſpeaks the Truth, but in ſome meaſure 
paints it to our Eyes; it may however be rank'd 


under the Head of Perſpicuity; and yet ſome have 


thought that it may hurt a Cauſe, becauſe, i in Cauſes, 


Truth ought ſometimes to be diſguis'd. But this is 


a ridiculous Doctrine, becauſe the Man who dil- 
guiſes a Narfative, does not advance Truth, but Fall. 
hood ; and, even in that Caſe, he ought. to. make al 


he ſays as plain as poſſible. 


But as we are, .by chance, as it were, come to 


the more difficult Kinds of Narratives, let us now 


treat of thoſe in which the Matter of Fact lies againſt 
us; and in ſuch Caſes ſome have been of. Opinion, 


that the Narrative ought entirely to be omitted. No- 


thing is more eaſy than that, unleſs it is for one not 


to open his Mouth at all upon the Subject. But it 
you ſhould have your own Reaſons for undertaking a 


Cauſe of this Kind, what Purpoſe can it ſerve to con- 


feſs by your Jilence the Injuſtice of your Caule ? And 


what Ablurdicy would it be to imagine, that a Judge 
3 will 


if 01 
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*in be fo ſtupid as to determink in Favour of what 
Wc knows very well, you have concealed from his 
% knowledge. Mean while, I am very ſenſible, that, 
in a Narrative, ſome Matters are to be denied, ſome 
ought to be added, others alter'd, and in like Man⸗ 
ner, ſome ought to be conceal'd; but ſtill we are at 
liberty to conetel only what is proper to be ſup- 
preſs' d. But this ſometimes is done in order to avoid 
Tediouſneſs ; as for Example, when we © fay, He an- 
fwer'd what he thought proper. : 

Let us therefore diftinguiſh- the Kinds of Cans; 
for, where the Point does not turn upon the Matter 
of Fact, but of Law ; tho' the Matter is againſt us, 
we are at liberty to confeſs it; as for Inſtance, Such 4 
Party carried Money out of the Temple, but it was pri- 
rute Property, therefore be is not guilty of Sactilegt. 
uch a Man has debauch'd a Virgin, but notwithſtanding, 
it ought not to be in the Father's Option to put him 10 
teath, or make him marry her. Such another has com- 
mitted a violent Aſſault upon a Freeman, who afterwards 
. hang'd himſelf, but the offending Party ought not for that 
= LE copitally puniſhed, but pay the Pine to which the 
Law condemns him. But in Confeſſions of this Kind 
there is ſtill ſome mollifying Circumſtance which may 
ſoften the bad Impreſſions which our Adverſary's 
f Speech may have accaſion'd ; nay, our Slaves are at 
liberty to ſay all they can by way of Apology for their 
Offences. Some Circumſtances too may be miti- 
ated by ſeeming not to recount them; for Inſlance, 
. The accus'd Party, my Lords, did not, as the Impeacher 
| alledges, enter into the Temple with a premeditated De- 
ſign to rob it, neither did he ſpend any Time in concerting 
4 the Robbery. No; he was tempted by the Opportunity 

and the Abſence of the Guards, which had too great Pre- 
f valence over human Infirmily. But that is nothing to the 


Purpoſe 
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Purpoſe; he has been to blame, he has been guilty o 
Theft ; I pretend not to defend a Crime, of which be i 
ready to undergo the Penalty. Sometimes it may be 
proper to put ourſelves in the wrong. For Exam. 
ple : *© Shall J ſay that you was impell'd by Liquor, 
that you fell into a Miſtake; that you was deceive 
by the Darkneſs of the Night? All theſe Circun. 
& ſtances may be true, but ſtill you have violated ; 
<« Freeman ; therefore you are to pay the Fine, which 
„ 
Sometimes we may fortify our Cauſe by a Propo. 
fition, and then we may explain it. Every Circum- 
ſtance is againſt the three Sons, who conſpired again 
the Life of their Father. Every one of them dien 
Lots, who ſhould murder him by Night; accord- 
ingly, one by one, they enter his Bedchamber, bit 
none of them had- the Power, or Reſolution, to kill 
him; and, when the Father awoke, they confeſſed 
their Guilt, - But if, notwithſtanding, the Father, in- 
ſtead of diſinheriting of them, as the Law dired, 
ſhould divide his Eſtate amongſt them, and tum 
their Advocate againſt the Charge of Parricide, he 
will plead in this Manner. Theſe young Men are ae. 
cuſed of having violated ' the Laws of their Country, by 
being guilty of Parricide, though their Father is yet alive, 
and appears in their Defence. As to the Manner of the 
Fatt, there is no Occaſion to enter upon a Detail of that, 
as it comes not under the Deſcription of the Law. But, 
| if you require me to confeſs in what I have been to blame, 
I own that I have been a ſevere, cloſe-fiſted, Father ; and 
have loc d up that Money, which they can now manage 
to more Advantage than I can. He may then alledge, 
That his Sons were prompted to the Attempt by 
„ Sons whoſe Fathers were more indulgent ; but 
« that the Event clearly demonſtrates, that, in their 
TR: 2 „Hearts 
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« Hearts, they abhor the Crime of murdering their 
Father, becauſe they could not put it in Execu- 
« tion. As a farther Proof than that, what Occa- 
&« fon was there for binding themſelves by Oath to 
« do a Thing that was voluntary; or why draw 
« Lots, but becauſe each wanted to excuſe himſelf 
from making the Attempt?” All theſe are Cir- 
cumſtances that make an Impreſſion upon the Mind, 
after it has been mollified by the firſt Propoſition.” 

But, when the Queſtion is, whether ſuch a Thing 
ö Fact, or what the Nature of the Fact is? ſuppoſing 
tat every Circumſtance turns againſt us, yet ſtill I 
cannot ſee that it is poſſible for us to avoid a Narra- 
tive, without doing Prejudice to our Cauſe. The 
Impeacher has already laid out a Narrative, in which 
he has not confined himſelf to bare Matters of Fact, 
but he has aggravated them, he has embitter'd and 
envenom*d them by his Expreſſion, he has ſtrength» 
en'd all he ſaid by his Proofs, h he has fired the Bench 
by his Peroration, and has left his Hearers full of 
Reſentment in his Fayour. The Judge, therefore, 
naturally looks for our Manner of ſtating. the Caſe; 
if we give no State of it, the neceſſary Conſequence 
is, that he believes every Thing, and every Aggra- 
vation, that has been offer*d by our Adverſary. 

But how, it may be ſaid, are we to give a Narra- 
tive of the ſame Matters that have been laid down 
before? My Anſwer to that is, That if the Caſe 
turns upon the Quality of the Action, which it ne- 
ceſſarily does when both Parties are agreed upon the 
Fact, we are to recount the ſame Matters, but not ig 
the ſame Manner; for we are to aſſign them other 
Motives, and account for them differently, and upen 
very oppoſite Principles. Some Things admit of be- 
Ing mollified 1 in the . Thus, Luxury may 

be 
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be ſoften'd into Gaiety, Avarice into Frugality, and 


Heedleſſneſs into Simplicity. In ſhort, we are ty 


employ our Look, our Voice, and even our Dres 
in order to gain ſome Point, either of Advantage d 
Compaſſion, to our Cauſe; and it has been ſeen, thy 
the very Confeſſion of a F act has drawn Tears from 
an Audience, 

Give me leave now to aſk, Whether a Pleader can 
enter upon the Defence of a Matter which he haz 
not ſtated? Now, in-my Opinion, if we neither enter 
upon a Narrative, nor a Defence, we betray our 
Cauſe ; but, if we are to enter upon a Defence, i 
certainly is proper to ſtate the Matters which we ar 
to prove; conſequently, Why are we not to ſtat 
thoſe Matters which we are to contradict? And, in 
order to do this, it is neceſſary we ſhould unfold 
them. Or, where is the Difference between a Proof 
and a Narrative, unleſs that the Narrative lays don 
an uninterrupted Propoſition of what is to be proved, 
and the Proof is a Confirmation agreeable to the 
Narrative ? | 
Let us, therefore, now examine, Whether a State 
of Facts, in the Caſe I have mentioned, does not re 


quire to be more enlarged and diffuſed, on account 


of the Preparation, and Evidences, which it is t 
contain, and by which we expect to carry our Point. 
I mention Evidences, in Contradiſtinction to Res- 
ſonings, which, in the mean while, is greatly aſſiſted 
by a poſitive Manner of ſpeaking. For Inſtance 
when we affirm that it is impoſſible to know where 
the Streſs of our Cauſe lies, from the firſt State of 
Facts; when we beg the Judges, while they attend, 
td ſuſpend their Opinion, and aſſure them that we 
ſhall make good our Point. In. ſhort, we are, a; 
oſten as Occaſion preſents, to give our Nar rative 

a Turn, 
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2 Turn, and Complexion, quite different from that 
of our Opponent. In ſuch Cauſes, we may as well 
diſpenſe with the Preamble, the chief Purpoſe: of 
which is, to render the Judge more favourably dif- 
poſed to hear our Repreſentation of the Matter. In 
the mean while, it is certain that this Purpoſe is ne- 
yer ſo neceſſary, as when we are to diſabuſe the 
Judge of the Prejudices and 8 he erter- 
tains againſt us. 

With regard to conjectura Cauſes, hoe the 
Trial turns upon the Dubiety of a Fact, the Expo- 
tion which they require does not ſo immediately re- 
card the Matter in queſtion, as the Circumſtances 
by which it is to be evidenced. . Now, as we may 
ſuppoſe that the Proſecutor puts the worſt Gloſs 
upon every thing that he advances, the Defendant is 
to take off all the Impreſſions he may have made, 


and therefore the Affair muſt be repreſented to the 


Judge in two quite different Lights. 

But, ſay ſome, ſome Evidences have no Farce, | 
but by their being connected and accumulated ; for, 
when detach'd and ſeparated, they are flight and un- 
availing. To that I anſwer, that the Objection can 
only affect the Manner of ſtating a Caſe, and not 
the Queſtion, whether a Caſe ought to be ſtated at 


all. For, nothing is to hinder a Pleader, when it is 


proper to connect, and accumulate together, a Va- 
riety of Evidence in his Narrative, to promiſe that 
he will explain it elſewhere, and in a more proper 
Place; to divide his Narrative; to prove every Cir- 
cumſtance as he touches upon it, and ſo Prop to 
what follows. <4 - 

For, I do not agree with thoſe who 3 are of opinion 
that a Narrative ought to proceed in the Order of 
Facts as they happen' d; no, T: am for opſerving that 

Order 
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great Lights upon the Cauſe; but that we ſhall ſoon 


able Rule, but we are to conſider what is moſt ſuit: 


to repeat a Narrative. Cicero has done this in his 
Pleading for Cluentius; and it is not only allowable, 


for none but a Madman will, through any ſcrupu- 


cumſtance either requires to be proved, or refuted, 
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Order of Facts which is moſt for the Intereſt of our 
Cauſe; and we have a Variety of Experience to af. 
fiſt us in that Practice. For, when we leave out ; 
Matter in the Order that it happen'd, that we may 
introduce it to more Advantage in another Place, ye 
may pretend that it had eſcaped our Memory. Some. 
times we may tell the Court, that we chuſe to repre. 
ſent Facts in ſuch an Order, becauſe it will throy 


reſume the Thread of our Facts. Sometimes, after 
we have explain'd the Matter, we may add the Mo- 
tives that occaſion'd it; for, in our pleading fora 
Party, we are not to be tied down to any one invari- 


able to the Nature, and the Circumſtances, of our 
Cauſe ; and we are to act as Surgeons, who either 
cure a Wound immediately, ot, if the Cure require 
Time, bind it up. 

In the mean while, I even think it no Impropriety 


but, in ſome Caſes, neceſſary. For Example, in al 
Cauſes of Corruption, and in all complicated Caſes; 


lous Attachment to Rules, be diverted from the 
Manner which the Nature of his Cauſe requires. 
For this Reaſon the Narrative generally goes before 
the Proof of a Cauſe, that the Judge may be Maſter 
of the Point that is to be tried. Now, if every Cir- 


why ſhould not every Circumſtance be laid down in 
the Narrative? I can ſay for myſelf, if my Experi. 
ence and Practice can communicate any Degree of 


Authority to waat I advance, that I uſed that Man- 
ner at the Bar, as often as I ſaw it for the Intereft of 


my 


” 
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ny Client, arid chat too with the Approbation, not 
ovly of the beft Judges, but of the whole Court, 
Let me not be accuſed of Arrogance, (for if I ad- 
vance ought but what is Truth, many Pleaders, my 
Cotemporaries and Aſſociates, are yet alive to refute 
me) if J add, that it generally was allotted to me to 
eftabliſh (a) the Proofs of a Cauſe. - Mean while, I 
am far from ſaying, that it is not often proper to fol- 
low the Order of Facts; nay, ſometimes we cannot 
deviate from it, but with the utmoſt Impropriety. 
For Inſtance, . how can you introduce into a Narra- 
tive; Firſt, that a Woman bore a Child, and then con- 
cri d it? Or, that a Teſtament was open d, and then 
it- faded? In ſuch Caſes, if you make mention of a 
r latter Circumſtance, you are to omit what preceded 


c) Orig. Fer? ponendæ d me cauſe offitium exigthatur.} AS 
| the Narrative and the Proof were connected together, Quiactilian 
tf there fore executed both Parts. I cannot however; apprehend 
his that Commentators have perfectly well underſtood the Practice o 
| the Roman Courts of Juſtice. They tell us, upon the Authority 
ty of Aconius, that ſeveral Advocates were generally concern'd in 
all the ſame Cauſe, and that one was appointed for the Introduction, 
bs another. for the Narrative, and ſo on thro? every other Part of the 
' WH Pleading. But I can ſee no Manner of Reaſon for a Suppoſition 
u- of this Kind. Such a Practice muſt be both abſurd and ridiculous, 
and we find no Inſtance of it in Cicero, though Commentators ob- 
ſerve, that Aſconius mentions him, as being generally employ'd in 
the Epilogue, or the winding up. I muſt therefore be of Opinion, 
that every Orator went through all the Parts of the Cauſe that 
were neceſſary to be ſpoken to, but that ſuch and ſuch Parts were 
more and peculiarly labour'd by ſach and ſuch Speakers. In the 
Caſe of 11% for Inſtance, Aſconius, in his excellent and inſtruc- 
tive Argument prefix d to Ciceros Pleading, informs us of a vaſt 
Number of material Facts, which Cicero takes no manner of notice 
of but were very poſſibly ſpoke to by other Pleaders, and at diffe- 
rent Times, while that Cauſe was depending. Cicero, however, 
has very indultt iouſly labour'd the Qgeſtion upon the Quality of 
the Crime, and has exerted himſelf with inimitable Talents in the 
winding up, but at the ſame time his Pleading has all the conſtitu- 
ent Parts of an Oration. 3 e 
1 8 Some; 
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Sometimes Falſities are advanced in a Narrative, 
of which two Kinds are in Practice at the Bar. One 
depends upon Evidence: For Inſtance, Publius Ch 
255. from the Confidence he repaſed in his Wi ttneſſes, af. 
firm'd, that he was at Interamna the Night be commit. 
ted Inceſ at Rome. The other Kind is ſupported by 
the Wit and Abilities of the Pleader, and ſometime 
conſiſts entirely in giving the Complexion, or Var 
niſh, of Truth to certain Circumſtances ; and ſome. 
times in miſrepreſenting the Matter in queſtion, But 
in both Caſes we are to take particular Care to ad. 
vance nothing that is impoſſible, In the next Place 
let all our Allegations agree with Characters, Place, 
and Times ; let them be probable, with regard 10 
their Motives and Order, and, if it comes in our 
Way, let us connect them with ſome real Truth, or 
confirm them with ſome Evidence that has Relation 
to the Cauſe. For by indulging ourſelves in bring- 
ing Evidences quite foreign to the Queſtion, we be. 
tray our Cauſe, becauſe it is then. Lg we are 
| ſpeaking juſt as we pleaſe. 
Above all Things we are to take care never to 
e Inconſiſtencies; a Practice into which 4 
Speaker is very apt to fall, when he launches out in- 
to Fiction. Some Circumſtances may agree per- 
fectly well with others, but be inconſiſtent upon the 
whole. We are likewiſe to take care never to ad. 
yance any Thing that contrad icts any Fact that has 
been eſtabliſhed as prov'd. Now a Speaker ought 
always to remember the fictitious Part of his Plead- 
ing, becauſe Fiction is very apt to eſcape the Me- 


mory, and no Saying is more true than that, Liars 


ought to have good Memories. We are likewiſe to remem- 
ber, (if we are pleading our own Cauſe) that we are 
N | | to 
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to lay down one Fact, to which we are invariably 
to adhere; but if we plead that of another, we are 
at Liberty to throw out a thouſand queſtionable Cir- 
cumſtances. 

In certain Detlatmations however, the Speaker has 
a Liberty of enumerating all the Circumſtances that 
can be advanced by Way of Reply, when we ſup- 
poſe a Party not to reply to the Queſtions that are 
But we muſt take care that our Fictions 
are not of that Sort, as to admit of being diſprov'd 
by Evidence. Some ariſe entirely from our own 
Suggeſtions, and are confined within our own Breaſts. 
Some we may reſt upon the Authority of the Dead, 
and therefore they do not admit of being diſprov'd. 
Some may be for the Intereſt of the Party, who can, 
but will not, diſprove them. We may even palm 
ſome upon our Opponent, becauſe his Averment to 
the contrary will go for nothing. As to Dreams 
and Superſtitions, they are now become ſo ſtale, 
that they have loſt all manner of Effect. 

But in Narratives no Varniſh ought to be made 
uſe of, unleſs it is of the ſame Complexion with the 
reſt of the Pleading, eſpecially as ſome Facts admit 
of no other Proof but bold Averments and Perſeve- 
rance. For inſtance, The Paraſite, who claim'd a 
young Man, who had been thrice diſinherited by a 
rich one, and diſcharged of all Allegiance to him, as 
his own Son, That Paraſite, I ſay, had a colour- 
able Pretence for his Claim, by alledging, that his 
Poverty was the Cauſe of his expoſing his own Infant, 
that he aſſumed the Character of a Paraſite, or Hanger 
on, to the rich Man, merely becauſe the young 
Man, his Son, lived in his Houle, and that it appear'd 
he was not the Son of the rich Man, becauſe he was 


thrice diſinherited, though nothing came out __ 
8 2 im. 
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him. But unleſs this Paraſite has the Skill, thro? the 
whole of his Pleading, to expreſs a paternal Loyy 
even in the warmeſt Manner, and his Fears for the 
young Man, who is living in a Houſe where he iz 
mortally hated, he muſt be ſuſpected to be No better 
than an 3 Claimant. 

I do not know whether it is poſſible for a Circum. 
ſtance to happen in real Life, that often happens in 
School Declamations, that each Party makes uſe of 
the ſame Allegations, and turns the ſame We 
againſt the other. For Inftance, a Wife informs her 
| Huſband that his Son had attempted to debauch her, 
and that he had appointed a Time and Place for 
that Purpoſe. The Son on the other hand makes at 
Information againſt his Stepmother upon the very 
ſame Fact, but naming a different Time. and Place, 
The Father finds his Son in the very Place mentioned 
by the Wife, and the Wife in the Place mentioned 
by the Son. Upon this he turns away his Wife, who con! 
makes no Defence, and he diſinherits his Son. In 
this Caſe the ſame Allegations that ſerve for the Son, ſtine 
ſerve for the Stepmother. They are, however, to be fect. 
ſet againſt one another, and the Judgment we form I 
muſt reſult from a Compariſon of Perſons, from the Ml grel 
Circumſtances of the Information, and from the Si- diat 
lence of the Woman, when ſhe is divorc'd. We one 
ought likewiſe to remember, that ſome Facts are of I Fac 
ſuch a Nature as to admit of no Varniſhing, and yet our 
they muſt be defended : As for Inſtance, The rich are 
Man who was proſecuted for Damages for cudgelling par 
the Statue of one poorer than himſelf, whom he in 


hated. Now, nobody can ſay that this was the Ac- ane 
tion of a Man in his Senſes, and that an Action may by 
not be brought (whether it is brought or not) in to 
the rich Man. to 


0 We 
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the We are now to enquire whether a Narrative is to 
Ve Bl be blended or diſtinguiſh'd, when Part of it is in our 
the Wl Favour, and Part of it makes againſt us; and this 
iv Wl we can only do by the Circumſtances of the Cauſe. 
ter por if the unfavourable Parts of it are moſt nume- 
MH cous, they muſt prevail over the favourable. For 
m. that Reaſon, the beſt Method in ſuch a Caſe is 


in i © diſtinguiſh them, by explaining and proving every 
of Wl Circumſtance that is in our Favour, and by employ- 
Ns 


ing the Methods I have already recommended againſt ' 
whatever offers to our Prejudice. If the favourable 
Circumſtances preponderate, we may connect them 
with the unfavourable ones, that we may uſe the 
latter by way of Auxiliaries, which we may diſpoſe 
of at our Pleaſure, but ſo as may beſt ſerve our own 
Purpoſes. Yet we are not to expoſe them quite naked, 
for we are to find out ſome Reaſons to make the 
Court believe they are employ'd for our Service, by 
connecting them with Circumſtances that diveſt them 
of all Credibility. Now, unleſs we make this Di- 
ſtinction, the favourable Circumſtances may be af- 
lected by the Complexion of the unfavourable ones. 
In Narratives it uſually is a Rule to make no Di- | 
greſſion ; to ſay nothing but what is addreſs'd imme- 
diately to the Judge; to ſpeak in no Character but 
one; and never to pretend to reaſon upon the 
Facts we lay down; and ſome have recommended 
our not touching upon the Paſſions. All thoſe Rules 
are generally to be obſerv'd, nay, we are never to de- 
part from them, but upon very cogent Occaſions, 
in order to render our Narrative more conſpicuous 
and conciſe, | 


And indeed, in Pleadings, it is very 1m proper 
to launch into Digreſſions : z in them we ought always 
to obſerve Conciſeneſs, and never to digreis ; but 
e 8 3 when 
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when the Impetuoſity of the Paſſion, we are ſuppoſed 
to be affected with, ſeems to carry us beyond the uſual 
Method. Thus, Cicero, when he is ſtating the Cir- 
cumftances of Saffia's Marriage, Incredible Wirkedneſ, 
ſays he, of a Woman! Wickedneſs that in this Life has 
no Parallel! What unoridtzd, ungovernable Luſt | What 
matchleſs Preſumpt in! If ſhe apprehended nothing from 
the Vengeance of the Gods, or the Deteſtation of Mm, 
ought ſhe not to have been ſtruck with the Awfulneſs of 
that Night, with thoſe nuptial Ceremonies, with the 
Sight of the Marriage-Bed, with the Bedchamber of her 
Daughter, and even with the very Walls, the filent Wi it. 
meſſes of her former Marriage. 

Sometimes a Speech not Wass addreſs t 
the Judge, conveys an Information with more Con- 
ciſeneſs, and more Force. Upon this Head I re- 
commend the ſame Rules I did, when I treated of 
the Introduction, and of the Proſopopœia. This Man- 
ner has been practiſed not only by Servius Sulpitis, 
in his Pleading for Aufidia, when he ſays, Can I. ſuppoſ 
that you was overpower'd by Drowſineſs ? or that you li- 
Sour d under a Lethargy? but alſo by Cicero; for when 
he mentions the Ship-maſters in his Pleading againſt 
Verres, he makes uſe of the ſame Manner; You ſhall pay 
fo much for Liberty to ſee your impriſon*d Children, and 
ſo forth. Nay, in his Pleading for Cluentius, does 
not the Conference between Stalenus and Bulbus con- 
tribute greatly both to abridge the Narrative, and 


give it Credibility? It is very improbable that he 
fell i into this Manner at Random, - becauſe in his ora- 


torial Partitions he lays it down as a Rule, That « 


Narrative ought to be ſmooth and ſurpriſing, that it ough! 
zo keep us in Suſpence, to contain amazing Events, end is 
admit of perfonel Conferences; all which Mapneis ate 
calculated to touch the Paſſions, 
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T have already obſery'd that a Narrative never ad- 
mits of arguing; tho? it may ſometimes have Argu- 
ment; as when Cicero, in his Pleading for Ligarius, 
ſays, that his Behaviour in the Government was ſuch. - OS 


rendered the Preſervation of the Peace the great Objeft of 


bis Concern. When our Subject requires it; we are to 
inſert in a Narrative, but briefly, both a Defence, 
and the Motives of what was done. For our Narra- 
tive ought not to be that of a Witneſs, but of an 
Advocate. A naked Fact may lie as follows; Quin- 
tus Ligarius went into Africa as Lieutenant-General un- 
der Caius Conſidius. But how does Cicero cloath this 


Fact? Quintus Ligarius, ſays he, before there was any 


Appearance of a War, went as Lieutenant- General under 
Caius Conſidius, into Africa. When he mentions 
the ſame Thing in another Place, he ſays, That he 
went from home upon no Expectation of War, nay, not ſo 
much as upon the ſmaileſt Preſumption that a War was to 
happen. And when it was ſufficient, for the Sake of 
Information, to ſay, that Quintus Ligarius ſuffered 
himſelf to be incumber d with no Buſineſs, he ſays, that 


be long d to be with his Family, and that he paſſionately | 


wiſked again to enjoy his Friends; by ſuch Means Cicero 
render'd his Narrative both probable and pathetic. 

J am therefore aſtoniſh'd that Writers ſhould debar 
a Pleader from uſing in a Narrative any Means to 
touch the Paſſions. If they only think that they 
ought not to dwell ſo long upon the pathetic Part, as 
they do in the Winding-up or Epilogue, I agree 
with them. For we ought by no means to be te- 
dious. But why am I not to inform a Judge in ſuch 
Manner as to touch his Paſſions? If I can, at the 
very Entrance upon-my Speech, accompliſh the very. 


End which 1 Propole to effect at its Concluſion, why 


am I not to do it? Eſpecially as in the probatory 
Ss 4. Parts 
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Parts I can more eaſily make an Impfeſſion upon his 


Mind, when it is poſſeſs d either by Reſentment. or 
Cortipaſion. 


Does not Cicero, when he has Occaſion to mentic 
à Roman Citizen being whipp'd, in a very er Wor 
touch every Spring of Paſſion in the Soul? by not 
only mentioning the Quality of the Sufferer, che 
Place where he ſuffered, and the Manner of his Suf. 
fering, but rke Magnanimity of the Perſon himſelf; 
whic was proved, by no Groans, no Supplications 
eſcaping from him while he was laſh'd by the Lictor, 
For all he did was to call out aloud, that he was a 
Roman Citizen, which exaſperated his Tyrant, and 
more loudly proclaimed the Injuſtice done him, 
How was it in the Caſe of Philodamus under the Cru- 
elty of Verres * Does not the Narrative there work 
us into a Blaze of Hatred? Does not the Puniſh- 
ment fill our Eyes with Tears? When the Orator 


rather paints than recites the mournful Condition df | 


the Father and the Son, each bewailing the calami- 
tous Death of the other. Can any thing more if 
fecting enter into the Winding-up of a Speech? 
Now we are to refle& how tedious it is to wait till 
the Winding-up, if we can affect the Paſſions, with- 
out any Manner of Riſque, in the Narrative. The 
Facts are familiar to the Judge ; he hears without 
any Emotion of Mind, a Repetition of the Things 
that did not affect him, when he heard them at firſt. 
And it is no eaſy Matter to alter a ſettled Habit, 
For my own part, tho* what I have now to ſay reſts 
rather upon Experience, than Precepts, J am of O- 
pinion that the Narrative ought to be embelliſh'd wi 
as much Elegance, and with as many Beauties as any 
other Part of the Pleading. But that in a great 
Meature depends po the Complexicn of a Cauſe. 


For 


of private Property generally are, the Dreſs of the 


S 


jet. We are there to be delicate in the Choice of 
our Expreſſions, which in the perſuaſive Parts of the 
Pleading have a Glow, are rapid, and diſguis'd amidft 
an univerſal Copiouſneſs of Language. In the Nar- 
tative every Word ought to be ſignificant, and, as 
Zeno ſays, ſentimental. No Art ought to appear in 


gant, and to admit of no poetical Figures, or any 
manner of Speaking that is not adopted by the Au- 
thority of the Antients. The Diction ſhould be as 
pure as poſſible; it ought to relieve the Mind by its 
Variety, and enliven it by its Tranſitions; and to a- 
void a Similarity of Cadence or of Periods, and a 
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of ſmall Conſequence is deprived of the little Arts 
that deck out the other Parts of a Pleadiog, and if 
deſtitute of Elegance, it muſt make a poor Appear- 


ing requires more Attention from the Judge, and, for 
that Reaſon, it muſt go for nothing, if it is amiſs- 
Beſides, there is a certain unaccountable Principle in 
Mankind, which induces them to believe with the 
greateſt Readineſs the Things that are told with the 


wins the Aſſent of their Underſtanding. ES 

But, in Matters of great Concern we are at liberty 
to employ Invectives againſt what is criminal, and to 
call for Compaſſion for what is piteous; and this not 
with a Deſign of finiſhing the Movements of the 
Paſſions, but of marking out their Operations, ſo as 
3 that the Outlines may give us an Idea of the full Re- 
Fer | _ preſentation 
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For in Matters of ſmall Moment, ſuch as Caſes 


Narrative ought to be modeſt, and ſuited to the Sub- 
the Compoſition, but it ought to be extremely ele. 


Sameneſs of Expreſſion. For a Narrative in a Matter 


ance indeed. Add to this, that no Part of the Plead- 


greateſt Beauty, and even the Pleaſure they feel, - 
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tation of the Figure. I am not even apaj 
ſpiriting up the Judge by ſome lively Sally of Wit, 
when he is fatigu'd with long attending a Cauſe, 
eſpecially if it can be done by throwing in ſomething 
that is very conciſe ; as when Cicero ſays, the Slaves of 
Milo then alted, as every Man would wiſh his own Ser. 
wants ſhould aff, were be in the lite Circumſtances, 
Sometimes a Pleader may talk a little more freely, ag 
the ſame Orator does in his Pleading for Cluentius; 
the Stepdame, ſays he, weds her Son-in-law ; no reli- 
gious Rites obſerved, no lawful Authority conſulted, and 
every Omen denouncing Vengeance againſt the Match, If 
ſuch Language was made uſe of at the Bar, in an 
Age when Pleadings were calculated not for Oſtenta- 
tion but Utility, and when the Courts of Juſtice were 
ſtrict and ſevere, what Liberties may we not in- 
dulge at this Time, when Pleaſure breaks in upon 
Trials even for Life and Fortune. I ſhall in another 
Place point out, how far we are to take advantage of 
this faſhionable Failing. Mean while, I own that! 
think ſome Advantage ought to be made of it. 

A Repreſentation of Circumſtances, which as it 
were paints a Tranſaction to the Eyes of the Hearers, 
1s of vaſt Service in a Pleading. Such is the De- 
ſcription which Marcus Cælius gives of Antony, in the 
following Paſſage. 

His Domeſtics, ſays he, found him overpcwer d with 
inebriated Sleep, ſnoring out his very Lungs, and belching 
as he ſnor d. Some Ladies of his Pleaſure lay promiſcu- 
ouſly upon Beds, others around him on the Floor, a 
Chance or Drunkenneſs directed, intermingled with the 
Relifts (a) of their Debauch. The Ladies however, - 
| | larme 


(a) Relicts) There is a double Reading here in the Original, 
ſome Copies reading religuat, and ſome religuias; ] have admitted 
both into the Tranſlation. Mr. Rollin has not admitted this _ 

x | age 


Fact, I do not recolle& upon what Occa 
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larmed at the Enemies Approach, awaten d in dreadful 
Conſternation, and endeavour'd to rouſe their Hero, but 


all in vain z one bawPd out his Name, anather clung a- 
bout his Neck, a third whimper'd in his Ears, while a4 : 


fourth was boxing them; but all was to no purpoſe. The 


moſt they could do was to bring him to a drowſy Diſcern- 
ment of their ſeveral Touches and Voices, to which be had 
heen ſo long familiar, and he grop'd about to embrace the 
Miſtreſs that lay next him; for tho“ Drowfineſs kept bim 


from awaking, and Drunkenneſs from acting, yet he 
could nat be ſaid to be either aſteep or awake, and in this 


Condition he was tumbled and toſſed about in the Arms of 
bis Pimps (b) and Whores. Surely no Drawing was 
ever more like, no Reproaches were ever more ſting- 
ing, no Colouring was ever more natural, than what 
we find in this Deſcription. „ 

I muſt not here omit obſerving, that the Authority 
of the Speaker gives great Weight to his Narrative. 
This Authority is owing chiefly, tho' not entirely, to 
perſonal Virtue, which every Man ought to aſpire 
after; but a great deal lies in the Manner of Speak- 
ing. For the more weighty and ſerious the Style of 
a Pleader is, the more effectual it will be in enforcing 
whatever he lays down as a Fact. This Part of 
Pleading therefore, aboye all others, ought to be void 
of every Appearance of Deceit, for here the Judge is 
particularly upon his Guard; it muſt contain nothing 

| that 


ſage into his Edition, for no other Reaſon that I can think of, but 
Over-delicacy ; for the Deſcription it contains, 1s work'd up with 
prodigious Wit and Humour, and anſwers extremely well to the 
Manner which 2uinctilian is 1 As to the hiſtorical 

jon it happen'd, but it 


ſeems to allude to Marc Auteny being ſurpriz'd by an Enemy, ei- 
ther in a Town or a Camp, after a Debauch. 

(5) Pimp:) In the Original here, ſome read Centurionum, but 
prefer che Rea. Jing of Cænaturiorum, the Signification of which 
comes pretty near to the Senſe in which | have tranſlated it. 
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that ſmells of Fiction or Deſign, and every Ex ak. 
fion muſt be furniſh'd by the Cauſe to the Pleader, ſo 
that the Cauſe, and not he, may ſeem to ſpeak. But 
this Manner is intolerable to modern Pleaders. For 
what (ſay they) is the Uſe of Art, unleſs it is dif. 
coverable ? But let me tell them, that Art, if diſ. 
coverable, ceaſes to be Art. All their Aim, all their 
Purpoſe is to gain Applauſe ; and while they are court. 
ing the Audience, they diſguſt the Judge. 

There is a certain Repetition of Narrative, which 
is more. practis'd in Declamations than at the Bar, 
Its Purpoſe is to give more Variety and Embelliſh. 
ment to Facts, than could be introduced into the firſt 
Narrative, which requires to be conciſe; and it is 2 
Practice calculated to raiſe either Hatred or Com- 
paſſion. In my Opinion, we ought ſeldom to uſe it, 
and never to repeat the whole State of an Affair, for 
we may anſwer the ſame Purpoſe, by handling all the 
particular Parts ſeparately, Beſides, when a Pleader 
has a mind to uſe this Kind of Repetition, he ought 
but very (lightly to touch upon the Facts he is to re- 
pear, and to content himſelf with ſaying, that he will, 
in a proper Place of his Pleading, more fully ſtate the 
Fatt and all its Circumſtances. 

Some Writers think that a Narrative ought to be- 
gin with ſomewhat relative to the Party, whom we 
are to praiſe if he is our Friend, and blacken if he is 
our Antagoniſt. This, to be ſure, is a frequent 
Practice, becauſe all Litigations lie between two 
Parties. But we may ſometimes introduce the Party 
with the Circumſtences attending his Perſon, when it 
can be ſerviceable to our Cauſe. For Example, 
Aulus Cluentius, my Lords, was the Father of my 
Client, by far the moſt leading Man in Virtue, Reputa- 


lion, and Rank, not only of the N Larinum, 
2 zo here 
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whars be lived, bit of all be 
Sometimes, as in the Pleading for Larius, it 


is ſufficient, barely, to name the Party. Very often we 


begin with the Buſineſs, as Cicero in his Pleading for 


Tullius; The paternal Eftatt, oy he, of Marcus Tul- 
lius, lies in the Diviſion of Thurenum. Demoſtbenes, - 


in his Pleading for Criſpbon, When the Phocenſian 


War broke out, ſays he, before 1 entered upon public Bu- 


ſneſs. Some ſtrenuouſly inſiſt that a Narrative ought 
to be carried down, and to end where the very Point 

in Queſtion begins; for Example, Matters being thus 
circumſtanc d, my Lords, the Pretor, Publius Dolabella, 
as is uſual, publiſhed a Probibition againſt all viotent In- 
truſion, and that without Exception of Perſons ; for the 


Probibition order d the Party ejetied, to be reinftated. 
Our Opponent ſays, that be bas reinſtated my Client, 


ond that is the Point now to be tried. This Method is 


always open to the Plaintiff, but not always to the 


Defendant. 


CHAP. IV. 
CONCERNING D1cress1ONS. 


H E Confirmation or Proof naturally follows 
the Narrative ; for the Contents of it require 
to be proved. But before I enter upon a Diſcuſſion 
of this Part, it is neceſſary that I take notice of cer- 
tain Opinions that prevail. 
It is a general Practice, at preſent, with Pleaders, 
after having finiſh'd their Narrative, inſtantly to 


launch out into all the Luxuriancy of Stile, and take 


pleaſure, as it were, to wanton in the-agreeable and 
flowery 


* * 
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flowery Fields that their Subject affords. This Prac. 
tice has crept from the Schools into Courts of Juſtice, 
from Declamations into Pleadings, after our Advo- 
cates thought proper to ſacrifice the Intereſts of their 
Clients to their own Oſtentation; imagining, I ſup. 
poſe, that if knotty, ſtubborn Proofs are immediately 
to ſucceed the ſapleſs Narrative, their Pleading muſt 
be benumb'd and bare, thro' ſuch a Delay of introduc. 
ing the Fire and Flowers of Speech. 8 
Now I blame this Practice, becauſe Pleaders al. 
ways obſerve it without Regard to the Nature of the 
Cauſe, or the Intereſt of the Client, as if it was al. 
ways expedient, nay neceſſary. They go ſo far as to 
croud this Part of their Pleading with Sentiment 
ſtript from thoſe Parts where they naturally ought to 
ſtand ; ſo that they are forced either to make uſe of 
Repetitions, -or to leave ſome Parts of their Pleading 
quite bare, becauſe they have been ſquander'd upon 
an improper Diviſion. 

For my own Part, I am free enough to own, that 
where the Nature of a Cauſe requires, or indeed wil 
ſuffer it, this Method of Digreſſion may be employ'd 
with great Advantage, not only after a Narrative is 
clos'd, but upon general and particular Points; and 
that it throws Gracefulneſs and Beauty upon the 
Pleading, provided it is coherent and conſequential 
with the Subject, but not if it is ramm'd and wedg d 
into it, ſo as to confound and break the natural Or- 
der of Facts and Reaſonings. Now nothing can be 
more naturally conſequential than the Proof is to the 
State of the Facts, unleſs a Digreſſion interpoſes, 
either as the End of the Narrative, or the Beginning 
of the Proof. Therefore, ſometimes, it may be pro- 
per to introduce it there ; for Example, when a Nar- 
tative towards its Cloſe, contains ſomewhat that 15 

| . 
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very ſhocking, we-are then to launch out againſt i! 1 


with an Indignation, which, as it were, gets the 


better of our] udgment, and ſeems to burſt into our 


Purpoſe. / But this is only co be attempted in 
Caſes where the Fact is beyond all Doubt, for you 


muſt take care to eſtabliſh the Truth of a Fact, be- 


fore you eſtabliſh its Atrocity, becauſe: the Preſump- 


tion of the Hearers is againſt a heavy Allegation, if 
not ſupported ; for it is with great Difficulty we can 


be brought to believe any ſhocking Crime, * it 


; proved. 
This Method of Digreſſion may be prafiiſed to to 


Advantage, by inveighing againſt Ingratitude, when 
you are ſtating the Obligations which your Opponent 
is under to you, or your Party; or by expoſing the 
dangerous Conſequences of the various Crimes which 
you have pointed out in your Narrative. But all this 
ought to be done very conciſely ; becauſe the Judge, 
being once Maſter of the Facts, is impatient till he 
knows how they are ſupported, and he wants as ſoon 
as poſſible to ſettle within his own Breaſt, the Sen- 
tence he is to pronounce. Beſides, great Care ought 


to be taken leſt the Matter.of the Narrative ſhould 
lip out of the Memory of the Court, by its Attention 


being diverted to another Object, or TO by an 
unavailing Delay. 

But as a Digreſſion is not always neceſſary upon the 
Cloſe of a Narrative, ſo it often happens that a Kind 
of Preparation is extremeiy expedient, before we en- 
ter upon the Merits of the main Queſtion, particu- 
larly ſuppoſing that the Cauſe we plead for has at firſt 


Sight but an indifferent Aſpect, or if we plead in fa- 


vour of a ſevere Law, or proſecute upon a penal Act. 
This Preparation is, as it were, ſupplemental to the 
Introduction, in order to render the Judge favour- 

2 able 
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able to the Proofs that we are to offer, and the Lan- 
guage we here uſe admits of more Freedom nd 
Strength, becauſe the Judge is already informed of 
the Cauſe. Such are the Means which we are to uſe, 
as it were, for Fomentations, itt ſoftening whatever 
we offer that is harſh and fevere, and in drſpofing the 
Mind of the Judges in favour of our Pleading, andin 
teconciling them to the Rigoor of the Law we are 
enforcing. For i is not eaſy to perfuade a Man a+ 
 Sainſt his Inclination, but in doing this it is 

we ſhould be acquainted with the Nature of the Ju 

and whether he is moſt diſpoſed in favour of BY Let- 
ter, or the Spirit of the Law; and then we can take 
our Meaſures accordingly. The fame Thing likewiſe 
will ſerve when we come to the Peroration, or Wind: 


up. 

This part of a leading is, by the Creeks, tem 
rapeng bg, and by the Latins a Digreſſion or Launch- 
ing out. But, as I have already obſerved, almoft every 
Part of a Cauſe admits of a different Digreſſion. For 
Inſtance, the Commendation of Men, or of Places, 
the Deſcription of Countries, the Narrative of Mat- 
ters either actual or fictitious. The Praiſe of Sicih, 
and the Rape of Proſerpine, in the Pleadings of Cicero, 
againſt Verres, are of this Kind; as is that glorious 

Panegyric upon Pompey in his Defence of Lucius Cor- 
mniolius; where that divine Orator, as if arreſted in the 
Career of his Pleading by the very Name of that 
great General, breaks off the Thread of his Diſcourſe, 
he as it were, wantons in his Praiſe. 

A Pigreſſion, in my Opinion, is a Diſcourſe, de- 
viating from the Point in Queſtion, but relative to the 
Merits of the Cauſe. I, therefore, ſee no more Reaſon 
for — its * immediately after the Narrative, 

than 
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than for determining its Object, as the Occaſions of 
it are ſo many and various. I have already eftabliſh'd 
the five Parts of a Pleading, and whatever does not 
come under them is a Digreſſion, ſuch as Indignation, 
Compaſſion, Hatred, Reproach, Apologizing, and 
Recrimination. In like Manner, every Thing beſides 
the Point in Queſtion, all that aggravates, all that ex- 
tenuates, and all that moves the Paſſions, and above 
al, every Manner that ſerves to render a Pleading 
more agreeable and ornamented, as when we touch 
won Luxury, Avarice, the Worſhip of the Gods, 
or the Duties of Mankind; all theſe, I fay, are Di- 
greſſions, though they ſcarcely ſeem to be ſuch on 
Account of their Relation and Coherence with the 
Eſtabliſhment of our Proofs, 

But very often when we want to refreſh, to inſtruct, 
to amuſe, to petition, or to praiſe a Judge, we launch 
out into Matters that are quite incoherent with our 
Subject. Numberleſs are the Inſtances of this Kind. 
Sometimes we ſtudy them beforehand ; ſometimes 
they riſe from Accident or Neceſſity, as when any 
Thing extraordinary happens, when we chance to 
be interrupted, when a new Member comes into the 
Court, and ſometimes in Caſe of a Riot. Thus, 
Cicero, in his Pleading for Milo, was obliged, in his 
Introduction, to digreſs, as is plain, from the ſhort 
Speech he made, upon that Occaſion. But, we may 
uſe greater Freedoms, in Digreſſions, that ſerve to 
introduce the main Queſtion, or to recommend the 
Proof that has been eſtabliſh'd. But all Digreſſions 
from the Middle either of a Narrative or a Proof 
had need to be very ſhort. 
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CH A * 
CONCERNING. THE ProPosrTION. 


I AVE already given an 1 to thoſe 
who make the Propoſition follow the Narrative, 
as Part of the Matter that is to be adjudged, In 


my Opinion, the Propoſition is the Beginning « i 


each Proof, and takes place not only when we are 
eſtabliſhing the principal Point in Queſtion, but 
when we are bringing particular Proofs, efpeciall 
thoſe of the ſyllogiſtical Kind. But I now proceed 
to the former, which I do not think is always neceſ- 
ſary. For ſometimes without laying down any Pro- 
poſition, the Hearer eaſily perceives the Point in 
Queſtion, eſpecially. when the Narrative ends, where 
the Diſcuſſion of the main Queſtion begins. Some- 
times a Recapitulation of the whole follows the Nar- 
rative, in the ſame Manner as it does, when we have 
eſtabliſh'd our Proofs, An Example of this occurs in 
Cicero's Pleading for Milo; This, ſays he, my Lord, 
is the naked Fals; the Traitor was conquer d, and Forte 
repelled by Force, or xather Audaciouſneſs was overpower'd 
by Courage. | 
But a Propoſition. is ſometimes very much to the 
Purpoſe, eſpecially in thoſe Caſes where we admit 
the Matter of Fact, but hinge upon the Point oi 
Law. Thus in the Caſe of the Man who had ſtolen 


from the Temple ſome Money that was private Pro- 
perty, a: Pleader may ſay, My Client is arraign'd fot 
Sacrilege, and upon that Crime, my Lords, ye are to judge, 
Thereby the Judge is given to underſtand that the 
Charge of Sacrilege is the only Point that comes un- 
der his — We may likewiſe uſe the ſame 


5 Method 
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Method in Cauſes that are dark or intricate, and it 
has the Effect of not only rendering a Caſe more per- 
ſpicuous, but likewiſe more convincing. And in or- 
der to convince the Judge, we ought to throw in 
ſomething that is deciſive. For Inſtance, The Law 
oe v very expreſs, that a Stranger who mounts the. Portifi- 
re, ation is to ſuffer death; that yon are a Stranger is un- 
In gueſtionable, that you, Fai mounted the Fortification is 
of 8 or Diſpute ;. then what remains, but for you to. ſuffer the 
1e 49rd of the Law? This Kind of Propoſition en- 
wr WY forces the Confeſſion of the accuſed Party, and in 
1; Wl 2m meaſure cuts off all Delay of Judgment, for, 
el vbile it propoſes, it decides, the Queſtion. - 
el. ' Propoſitions are either ſingle, or complicated; and 
10. hoſe are of ſeveral Kinds. Thus, Socrates was ac- 
in cuſed of debauching the Alubenian Youth, and of in- 
cre noducing ſtrange Superſtitions. | Sometimes a great 
many Propoſitions enter into one Charge. Thus when 
Demoſthenes. proſecuted &Æſabines for miſbehaving in 
bis Embaſſy, he charg*d him * with Prevarication, 
*« with having obſerved none of his Inſtructions, with 
having exceeded the Time preſcribed him, and with 
* having received Preſents.” The Defendant on his 
vide is at liberty to multiply his Propoſitions or Al- 
legations. For Inſtance, in an Action for Debt, he 
may alledge, Your Proceſs is Ul-founded ; you cannot att 
a an Attorney; your Client is not in a Capacity to em- 
ploy an Attorney; you are not the Executor of the Perſon 
who is ſaid to — leut me the Money; I was not in his 
debt. Such Allegations may be multiply'd at Plea- 
ſure, but it is ſufficient if the Matter in Queſtion is 
explain'd. If thoſe Allegations are laid down one by 
one, and the Proof of each tack'd to it, they become 


ſo many Propoſitions, but if they are accumulated, 
they admit of a Partition. 
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Some Propoſitions are, what we may call, quite 
bare, and ſuch generally happen in conjectural Cauſes; 
J accuſe ſuch a Man for Murder, I proſecute another far 
Theft. Other Propoſitions are ſupported with a Rea. 
ſon ; Caius Cornelias has been guilty of a Miſdemeany 
in his Office ; for, when be was Tribune, he himſelf 
read (a) to an Aſſembly of the People the Bill he hat 
propoſed. Sometimes we lay the Propoſition down 
in the firſt Perſon; as, I accuſe ſuch a Man of Aly]. 
tery. Sometimes in that of our Adverſary ; He db. 
fends himſelf againſt my Charge of Adultery. Sometimes 
both Perſons are comprehended ; The Queſtion be- 
tween me and my Adverſary is, Which of us is nar- 
eſt of Kin to a Perſon who died inteſtate ? Some- 
times we couple two Propoſitions together; My A. 
legation is ſo and ſo, that of my Antagoniſt is ſo and jo, 
There is a Way of Speaking, which, tho? it is not 
a Propoſition in Form, has all the Effect of one. 
For Example, when we cloſe our Narrative with this 
Expreſſion ; This, my Lords, is the Matter upon which 
you are now to give Judgment, This awakens the 
Judge to attend more cloſely to the Examination of 
the main Queſtion, and is a Kind of Warning-piece 
which gives him to underſtand that the narrative 
Part is clos'd, and the probatory beginning; and as 
we are preparing to enter upon the Eſtabliſhment of 
our Proof, he, as it were, reſumes his Attention 
anew, | 


(a) Read) The Clerk of the Aſſembly ought to have dictated 
the Bill to the public Cryer, who repeated it aloud to the People. 


CHAP. 
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CHAP. VI. 


coxekRNINO THE PARTITION OR Drvisron oF A 
PLEADING. 


H E Diviſion of a Pleading is. the coll and 


arranging, into their proper Order, the Allega- 


tions made uſe of by ourſelves, or our Adverſary, o. or 
by both. 

This is thought, by ſome, to be in all Caſes indiſ- 
penſable, both becauſe it renders the Caſe more per- 
ſpicuous, and becauſe the Judge becomes more at- 
tentive and inclinable to hear us, if he underſtands 
not only what we are ſpeaking to, but what we are 


to ſpeak to next. On the other hand, ſome think 


that this Practice is dangerous in a Pleading, for two 
Reaſons; firſt, becauſe we are apt to forget the Or- 
der we have laid down; and ſecondly, ſome He d 
may ſuggeſt itſelf to the Judge, or Hearer, which we 
may have omitted in our Diviſion, For my 'own 
Part, I think this cannot happen to any but a mere 
Dunce, or to one who pretends to plead off-hand, 
without Premeditation or Digeſtion of his Matter, 
In all other Reſpects, what Method is ſo natural and 
ſo clear as the proper Diviſion of a Speech? It is no 
other than following Nature herſelf, nay, our keep- 
ng to the Order we propole 1s a main "TART to the 
Memory. 

I therefore cannot approve of thoſe who are againſt 
admitting, under one Diviſion, more than three Pro- 
poſitions : It is true that if Propoſitions are too much 
multiplied under a Diviſion, they muſt eſcape the 
Memory of a Judge, and confound his Attention. 
But ſtill they are not invariably te be tied down to 
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that Number, becauſe it is Poſſible the Nature of x 
Cauſe may require more. 

There are, however, other Reaſons that may render 
the Diviſion of a Diſcourſe improper. In the firf 
place, Things that are ſaid off-hand, and ſeem to be 
without Premeditation, and to ariſe as it were from 
the preſent Occaſion, are generally beſt received 
Hence it is we make uſe of the Expreſſions, I hai 
almoſt forgot; It had eſcaped my Memory; I thay 
you for putting me in mind. Now, if beforehand 
you arrange your Proofs, you foreſtall all the Pleaſure 
of Novelty. Sometimes it may likewiſe be proper to 
impoſe upon the Judge, and to employ Art in hood. 
winking him, to prevent his perceiving our real 
Meaning. For a Propoſition may be ſuch as may 
ſhock a Judge in the ſame Manner, as a Patient i 
ſhock'd at the Sight of the Surgeon's Inſtruments be. 
fore the Operation is perform'd. But if the Pleadet 
proceeds without hying down any Propoſition before: 
hand, the Judge then ſuſpects nothing, and does not 
fall-to examine the Matter within his own Breaſt, and 
thus he may aſſent to what he would have diſallow'd, 
had he been put upon his Guard. 

Sometimes it may be proper to avoid, not only the 
Diſtinction, but the Mention, of Queſtions, to con- 
found the Paſſions, and divert the Attention of the 
Hearer. For Information is not the only Buſineſs of 
an Orator; No; the utmoſt Effort of his Eloquence 
is to touch the Paſſions. And nothing is a greater 
Enemy to that than a minute, exact, ſcrupulous Di: 
viſion of our Diſcourſe, at a Time when we ought 
to be working upon the Paſſions of a Judge, ſo as to 
take from him the Power of decreeing againſt us. 

Nay, does it not ſometimes happen that Circum- 
ſtances, when diſtinguiſh'd from one another, are 

flight 
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flight and inconſiderable, but, when accumulated, are 
ſtrong and prevalent ? We ought {oinetimes to collect 
them together, that they may burſt out all at once. 
And yet we ſhould be ſparing of this Practice; we 
ſhould be forc'd to it by nothing but Neceſſity, which 
gives Expediency to the molt inexpearent Methods. 

Let me add, that, in all Diviſions of a Diſcourſe, 


' there is ſome leading Point, and when a Judge is 


Maſter of it, he is diſguſted with all the reſt, as be- 
ing unneceſſary. _ | | 

Upon the whole, if you are either to urge or to 
refute a Complication of Charges, a Partition 1s 
both expedient and agreeable, becauſe thereby the 
Facts, we are to ſpeak to, appear in their proper Or- 
der. But I think it uſeleſs, when we are defending a a 
Party upon one Charge only, For Inſtance, were 
we to run into the following Diviſion. I affirm that 
my Client is not of ſuch a Character, as to make it cre- 
dible, that he could be guilty of Murder; I affirm that he 
could have no Motive for murdering the Deceas'd; and 1 
affirm that he was beyond Seas at the Time the Murder 
was committed. Now in this Diviſion, the two firſt 
Averments are abſolutely uſeleſs. For the Judge 
will immediately faſten upon the third, which is the 
moſt material ; and if he is of a diſpaſſionate, patient 
Temper, he will only give filent Intimations to the 
Pleader, to make out what he has advanc'd. Bur if 
he is in a Hurry, if he is a Man of great Rank, or 
if he 1s peeviſh in his Diſpoſition, he will call upon 
the Advocate with ſome Warmth and Rudeneſs. 

Some therefore have diſapprov'd of the Diviſion 

which Cicero has introduced into his Pleading for Clu- 
entins, where he propoſes to ſhow firſt, That no Party 
was ever tried for greater Crimes, or upon ſtronger Evi- 
dence, than Oppiniacus was. Secondly, The Precog- 
1 nilion 


| 
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the other two were ſuperfluous. 


_ ferent Lights. 


laid Milo, and then he adds, as it were only by the bye, 
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nition was taken againſt bim by the very Judges, who 
had condemned bim; and thirdly, That if Money was 
employ d, it was employ d againſt, and not for, Cluentius; 
and the Reaſon they give for their Diſapprobation is, 
that if Cicero could have prov'd the laſt Allegation, 
But then again, a 

Man muſt be either fooliſh or unjuſt, not to con- 


feſs that his Diviſion in his Pleading for Murena is 


extremely fine. I apprehend, ſays he, my Lords, that 


; this while Charge conſiſts of three Parts; the firſt, as to 
the Immurality of Life, the next regards à Competition 


for Dignity, and the laſt, his Acts of Corruption. Here 
he lays down the Cauſe in a clear, conciſe Manner, 
and all the Diviſions are equally pertinent. 

- Some do not much like the following Manner of 
Dividing ;. If I kilPd bim, I did no more than ] ought to 
have done, but I did not kill him. For, ſay they, to 
what Purpoſe is the firſt Allegation, if the ſecond 
can be prov'd? They hamper one another, and 
while we dwell upon both, we are believed 1n neither, 
It muſt be own'd, that this Objection has ſome 
Foundation. And if the ſecond Allegation can be 
proved beyond all Contradiction, we ought to reſt the 
Defence entirely upon that. But we are to maintain 
both Allegations, in caſe that we are any way ſuſpi- 
cious of the ſtrongeſt, Judges view Matters in dif- 
One may think the Fact proved, and 
yet .acquit upon the Point of Law. And another 
who is diſſatisfied with the Legality of the Action, if 
proved, may poſſibly be of Opinion that it is not 
prov*d. Thus, a good Markſman may hit the Mark 
with one Arrow, big an indifferent one is to make 
uſe of more, becauſe, if one miſſes, another may hit. 


How nobly does Cicero alledge that Cledius firſt way- 


that 
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that had not that been the Caſe, the greateſt Merit, 
the greateſt Glory muſt have attended the killing of 
ſuch a Wretch as Clodius. 


Mean while, I am not for condemning os Manner 


of dividing which I firſt mention'd; becauſe ſome 
Propoſitions, tho' they are ſhocking, may have the 
Effect of ſmoothing the Way for thoſe that are to 
follow. It is a ſhrewd, tho' common Saying, That a 
Chapman, in order to have ENOUGH, ought to aſk TOO 
nuch. Yet no Man of Senſe, from this, will con- 
clude, that we ought to attempt every Thing; for I 
am of Opinion with the Greeks, who lay it down as a 
Rule, Never to attempt Impoſſibilittes. | 


But if we ſhould think it expedient to reſt our De- 


fence on two Points, we are to manage ſo as that our 
firſt Allegation may ſerve to ſtrengthen our ſecond. 
It may poſſibly happen that a Party who boldly con- 
feſſes one Fact, is not ſuſpected when he denies an- 
other. As often as we perceive a Judge to expect 


ſome other Evidence, beſides that which we are ad- 


vancing, we are to promiſe that we will ſpeedily give 
him full Satisfaction, eſpecially if we are ng to 
a Matter that is ſcandalous. 


But it is often the Caſe that the Law may july a 
Party in a very ſcandalous Cauſe. In this Caſe we 


are, again and again, to inform the Judges, who hear 


us perhaps with Impatience and Diſguſt, that we will 
in the Progreſs of our Pleading vindicate the Probity 


and the Character of our Client, if they will have 
but a little Patience, and ſuffer us to proceed in the 
Order we have laid down. Sometimes a Pleader is 


to pretend that he is obliged to ſpeak what his Client 
may diſlike, as Cicero does in his Pleading for Clu- 
entius, when he makes mention that a Knight was 
not ſubject to the Penalties of the Sempronian Law. 

Some- 


n 


| 
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Sometimes he is to make a Stop, as if he was inter- 
tupted by his Client. Sometimes he is to addreſs 
himſelf to one of the Parties. Sometimes he is to 
beg of his Client that he will indulge him in his own 
Method of making his Defence; and thereby he may 
ſo far win upon the Judge, that while he is hoping 
that the Party's Honour will be vindicated, he will 
become more tractable in the knotty Points of the 
Cauſe. When a Judge is once impreſs'd with theſe 
Sentiments, they diſpoſe him more favourably to re. 
ceive the Defence that is offer'd for a Party's moral 
Character. Thus thoſe two Manners mutually aſſiſ 
each other. The Vindication of the moral Charac. 
ter renders a Judge more favourable to what we ad- 
vance in Point of Law; and when the Point of Lay 
is once well eſtabliſn'd, he is inclined to think the 

better of a Party's Morals, | 
But tho? a Diviſion is ſo far from being always ne- 
ceflary, that it ſometimes is needleſs ; yet when it is 
happily introduced, it throws great Luſtre and 
Beauty upon a Pleading. For it not only renders 
Facts more clear by diſentangling them, and laying 
them out to the View of the Judges; but the different 
Stages, which it preſents, refreſh the Mind in the 
fame Manner, as the Mile-ſtones upon our public 
Roads leſſen the Fatigue of the Traveller. For there 
is a Pleaſure in knowing the Progreſs we have made, 
and when we know how much there is yet to perform, 
we proceed with the greater Spirit and Reſolution. 
To know the preciſe Determination of a Taſk is 2 
great Means of leſſening its Fatigue. The chief 
Merit of Quini/us Hortenſius lay in his artfully di- 
viding his Pleading, tho” it is true, that Cicero 
fometimes ridicules his Manner of counting up * 
is 
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his Fingers (a) the ſeveral Parts he was to ſpeak to. 
And indeed in this reſpect we may very readily ex- 


ceed, tho? we ought above all things to guard againſt 


a too formal, preciſe Diviſion. Minuteneſs weakens 
the Authority of a Speech, and when divided in that 
Manner, it is diſpos'd, not into Parts, but into Bits. 


They who are ambitious of this Merit, and court 
Applauſe from the Nicety and Frequency of their 
Partitions, are guilty of great Superfluity; they fritter 


away what Nature meant ſhould be entire; and do 
not divide, but mince down, their Pleading. The 


Effect of all this is, that when they have chopp'd it 


into a thouſand: Bits, they fall into that very Ob- 
ſcurity, which a Diviſion was whe. to guard a- 
gainſt. 


As often as the Diviſion is proper, it ought, in the 


firſt place, to be plain and perſpicuous, (for what is 


more ſcandalous, than to fall into Obſcurity in the very 
Place that is calculated to throw Light upon the 
whole?) In the next place it ought to be conciſe, 


without being loaded with a ſingle Expreſſion that 


can be retrench*d ; becauſe, while we are dividing, 


| we do no more than point out the Order of the Mat- 


ters to which we are to ſpeak. 

We are likewiſe, if poſſible, to take care that in 
our Diviſion there be neither Deficiency nor Redun- 
dancy. Redundancy is occaſioned by dividing into 
particular, what might have been divided into gene- 
ral, Heads. Or by adding the Species after mention- 


ing the Kind. Thus, Virtue is the Kind, Juſtice is 


(a) Fingers) Particularly in his Pleading againſt Cæcilius, “ Im- 
* mortal Gods! ſays he, what Confuſion, what Perplexity, 
what Doubts muſt the good Man fall into, when his Antagoniſt 
ſnall begin to digeſt the different Heads of his Aecuſation, and 


tO arrange upon his F. Ge the pr.ncipal Points of his own De- 
e fence! 


16 
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a particular Species of that Kind; and ſo is Modeſty; 
it would therefore be abſurd for us to ſay, I will 
„ ſpeak, my Lords, concerning a] once 


Juſtice, concerning Modeſty.” 


In dividing, we are to diſtinguiſh 8 what ls 
certain and what is conteſted. Under the firſt Head 
we are to point out what is admitted by our Adyer. 
fary, and what by ourſelves. In dividing the con- 


teſted Part, we are to lay down our Reaſons and Pro- 


poſitions with thoſe of our Opponent. But nothing 
can be more ſhameful than for a Pleader not to pur. 
ſue the Order which he has laid down. 


M. FA. 


„ A. FaB1us QUINCTILIANUS 
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„ INSTITUTES of ELOQUENCE : 
O-K, * 


The An r of Speaking in Public, 


REXAEXEXEXERXEXERXEXERERE 
3 O O K V. 


O ME, and thoſe, too, eminent, 
Authors have been of Opinion, 
that an Orator's only Buſineſs is 
to inform. "They give two Rea- 
ſons why he ought not to touch. 
: 8 upon the Paſſions; the firſt is, 
—— i becauſe all Perturbation of Mind 


"mn Weakneſs the ſecond is, becauſe it is unfair 

to divert a Judge from the Truth by working him 

him either into Compaſſion, or Anger, or any like 
Diſpoſition. And they are of opinion, that to pur- 

vey for the Pleaſure of an Audience, when all a 

. Ppraker's Purpoſe is to get the better of his Anta- 
| goniſt, 
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goniſt, is not only needleſs in an Orator, but unwgr. 
thy of a Man. Other Authors, and thoſe the moſt 
numerous, without diſapproving of an Orator's a. 
vailing himſelf in this Reſpect, think: that his main 
and proper Purpoſe ſhould be, to eſtabliſh what he 
advances himſelf, and to deſtroy Wu” is advanced 
by his Antagoniſt. | 

Without diſcovering my own. Sentiments upon 
this Head, I am certain that the Book I am now he. 
ginning, will, of all others, be the moſt uſeful in 
the Eſteem of both Parties, becauſe the Whole of it 
is employ d upon the Manner of proving and refuting, 
to which all I have ſaid concerning judicial Cauſes i; 
to be applied. For, the ſole Purpoſe either of an 
Introduction, or a Narrative, is to prepare the Judge; 
and an Information of Facts, together with all the 
Methods I have already recommended, would be uſe. 
leſs, unleſs we can eſtabliſh our Proofs, and refute 
our Adverſary's. Therefore, of all the five Divi 
ſions, into which I have thrown a Pleading, it i; 
poſſible that ſome one in four of them may not be 
eſſential to the Cauſe. But nothing can be brought 
into Judgment, but what muſt be ſupported by Proof. 


The beſt Method I can think upon, for laying down 


Rules upon this Head, is by ſhewing, in general, 
what is applicable in all Cauſes, and next, what is 
peculiar to particular ones. 


CHAP, 
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ConCERNING THE DavisION. OF PRQOFs. 


Preofs are either inartificial, or artificial, — of inarti- 


ficial Proofs. 


_— f 
„ 


the Diviſion he has laid down upon this Head. 
He ſays, there are ſome Proofs that are foreign to the 
Subject an Orator ſpecks upon, and theſe he calls 
INARTIFICIAL PROOFS ; and that others ariſe from, 
and are as it were begotten by, the Subject, and 
theſe he calls AxTiFicial. Amongſt the former are 


rank*d Prejudgments, Reports, Extortions by Tor- 


ment, Writings, Oaths, and Witneſſes, which con- 
ſtitute moſt of the Cauſes that come to the Bar. 
But, as they require no Art in forming them, there- 
fore the greateſt Powers of Eloquence are required 


either in ſupporting or refuting them. The Writers 


therefore are highly to. blame, who have excepted, 
out of the Rules of their Art, all that Kind. It is 
not my Intention, at preſent, to lay down all that 
can be ſaid for, or againſt, ſuch an Exemption. For, 
it would be a Work of infinite Labour, to. treat of 
Topics that may be in common to all Pleadings; it 
is ſufficient for me to lay down the Manner and Me- 
thod of treating them. When I have done this, my 
Reader is not only to exert his utmoſt Ability in ap- 
plying what I lay down, but in inventing others of 
the ſame Kind, according to the different Cauſes he 
is to ſpeak to. For, it is impoſſible to ſay any thing 
that is applicable to all Kinds of Cauſes, even to 
thoſe that have happened, to ay nothing of thoſe 
that may happen. 


CH A p. 
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CHAP. II. 
Concerning PREJUDGMENTS. (a) 


Rejudgments are of three Kinds ; the firſt, which 
may be more properly term'd Precedents, con- 

ſiſts of ſimilar Caſes already adjudged, ſuch as when 
a laſt Will of a Father is annulPd by the Prætor, or 
confirm'd, by difinheriting the Son. The ſecond 
Kind is properly term'd a Prejudgment, becauſe it is 
a Sentence pronounced in the ſame Cauſe, For Ex- 
ample, the Facts that were prejudged in the Caſe of 
Oppiniacus, and by the Senate againſt Milo, The 
third Kind is when a Sentence has been already pro- 
nounced in a Matter that is appeal'd (4), or brought 
to a ſecond Trial. A Prejudgment is chiefly con- 
firm'd by two Circumſtances ; firſt, the Authority 
of thoſe who have pronounced it; and ſecondly, the 
Similarity of the Caſe with the Point in queſtion, 
They admit likewiſe of Refutation ; but a Pleader is 


very ſeldom to reproach the Judges, who have paſſed 


the Prejudgment, unleſs they have been palpably to 
blame. For, it is natural. for every Judge to confirm 
the Sentence of another, leſt he ſhould eſtabliſh a 
Precedent that may affect his own Sentences. In 
ſuch Caſes, therefore, if the Thing will admit of it, 
we are to point out a Diſſimilarity in the two Cau- 


ſes; and indeed it very ſeldom happens, that two 


Cauſes are parallel in all Reſpects. But, if the Pre- 


fa) Pryudgments] Theſe are ſometimes term'd Precognitions, 
and were of the Nature of Bills found by our Grand Juries, or 
the Verdict of a Coroner's Inquelt. 9714 

(6) Appral'd) In ſome Caſes, that concern perſonal Liberty, 
or Property, an Appeal was admitted, and the preceding Sentence 
might have been annull'd. 


2 : Judgment 
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judgment ſhould happen in the ſame Cauſe, we are 
then to have recourſe to the Neglect of the Ma- 
nagers, or we are to complain of the Weakneſs of 
the Party condemn'd, or of the Power of Money, or 
Intereſt, which has corrupted the Evidence, or of 
ſome Matter of Hatred or Ignorance z or we are to 
find out ſomething that has Happen'd ſince the Pre- 
judgment, which alters the Complexion of the Cauſe. 
But, if we have no Room for uſing any of theſe 
Means, we {till are at liberty to repreſent, that, in 
al Times, unjuſt Judgments have paſſed, as appears 
om the Condemnation of a Rutilius (c), and the 
Acquittal of a Clodius, and a Catiline. We are like- 
wiſe to put the Judges in mind, that they ought to 
examine the Matter ſimply as it ſtands, without pin- 
ning their Conſcience to the Verdict of another. 
Bur, with regard to Decrees of the Senate, and Sen- 
tences of Sovereign Princes and Magiſtrates, I can 
recommend nothing, but to find out ſome ſmall Va- 
ration in the Caſe, or ſome: poſterior Decree. of the 

ſame Perſons,. or of thoſe [inveſted with the ſame 
Powers, which contradicts: their former Judgment. 

Unleſs ſome one, or other, of theſe Circumſtances 
occur, the * muſt ſubmit to be caſt. | 


(c) Rutilins]* He was a Man. of great Virtae, but . bi 
held the Government of Aſa, he happened to diſoblige the Ro- 
nan Knights, who were the money d Men of Rome, and they 
condemn'd him to Baniſhment. The Hiſtories of 3 ans Ca-+ 
tiline are well known. N 


C H A P. UI. 
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NE Party treats Fame and Rumors, as im- 

' plying the Conſent of the whole State, and 
Evidence of the Public; others as an idle R 
invented by Rogues, and propagated by Fools, with. 
out its Author daring to ſhew his Face. They add 
that the moſt innocent Perſon alive is liable to ſuffer 
by ſuch Reports, through the Malice of his Ege 
mies publiſhing Falſhovds: Examples are frequent 
to juſtify both Allegations. 
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CAP. IV. 
Conennme Toners. | 


N like manner, Marters extorted by Torment: al 
I ways preſent a plentiful Field for Altercation. 

One Party repreſents the Rack as a neceſſary Mean 
for the coming at the Truth, by Confeſſion : Another, 
as being a Motive for falſe Accuſations; becauſe the 
Hardineſs of ſome renders a Lie eaſy, and the Weak- 
neſs of others renders it neceſſary. I ſhall ſay no 
more upon this Head. Both antient and modern 
Pleadings are very full upon the Subject. Some pe. 
culiar Circumſtances, however, in this Matter may 
happen in every Caſe; for, when the Rack is pro- 
duced, it is of Importance to know, who is to ex 
mine, and who is to be examined; who the Proſe- 
eutor is; againſt whom it is dk and what 15 
the Nature of the Cauſe? If the Party has been al- 
ms Put to the Rack, we are to enquire, who took 


the 
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the Examination, who the Party was that ſuffered, 
and in what Manner he was tortured z whether his 
Anſwers were ſuch as carried Probability along with 
them, whether they were conſiſtent with one another, 
whether he perſevered in what he ſaid at firſt, or 
whether he made any Alterations thro' the Force of 
pain; whether he confeſs'd when he was firſt put upon 


the Rack, or in Conſequence of his Torments ? All 


thoſe Conſiderations are. as boundleſs as is the Va- 
riety of Caſes that er 
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CHAP. v. 


Conctaning WRITINGS. 


PLEADER has often Occaſion (and every 
Pleader often will have Occaſion, ) to ſpeak a- 
gainſt Writings z and daily Experience ſhows us, that 
ſome of them are not only conteſtable, but criminal, 
by being forged. But as this proceeds either from 
Deſign or Ignorance, it is much ſafer to take the Af- 
far up upon the Footing of Ignorance, becauſe thereby | 
we include fewer Parties in the Action. But in this 
Caſe all the Proofs lie on the Face of the Cauſe ; if 
the Deed, for Example, which the Writing contains, 
i improbable, or if, as it often happens, it can be diſ- 
proved by other equally evident Proofs : Or if the 
Party in whoſe Prejudice the Deed was executed, or 
any of the Witneſſes can be proved to have been ab- 
ſent, or dead before the Execution; if the Circum- 
ſtances of Time do not agree; if ſomething that hap- 
pened, either before or after the Execution, has de- 
ſtroyed the Intention of the Deed; nay, a Forgery is 
often diſcovered by bare Inſpection. 
2 | CHAP. 
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TE CHAP. VI. 


'Concennino AN Oarn, 


PAR TY at Law may offer his own Oath, « or 
he may object to that of his Antagoniſt, when 


oſſer'd; or he may require his Antagoniſt's Oath, or 


object to giving his own, when called upon to do it. 
The Cauſe of a Party who offers his own Oath, with. 
out requiring that of his Antagoniſt, wears generally 
a bad Aſpect. The Man, however, who does this, 
ought to hinge upon the Purity of his Character, 
which renders it highly improbable that he would 
perjure himſelf ; or upon ſome religious Scruple; 
and in this he will ſucceed the better, if he behaves in 
ſuch, a Manner, as to appear to be neither forward 
in offering, nor backward in refuſing, to give hi 
Oath (a), or if the Matter litigated be of ſo little Im. 
portance, that it cannot be preſum'd the Party woult 
damn himſelf for it ; or if, beſides the other Evi- 
dences of the Cauſe, which are ſufficient to prove it, 
he throws in his Oath by way of ſuperabundant Evi- 
dence, and from the Conſciouſneſs of his own Ve- 
racity. 
When a Party refuſes to admit the Oath of an 
Opponent, he may alledge the Inequality of the 
Terms, thro? his Opponent diſbelieving, and himſel 
believing, in, the Diſpenſations of divine Juſtice ; nay, 
that ſorne Philoſophers have been known to maintain, 
(a) His Oath] Orig. Ut non cupide 5 hoc d. Wm fed ne but 
ot recuſare videatur. - Tho' I have tranſlated this according to 
the obvious Senſe of the Original, which the Abbe Gegoyn has 
hkewiſe followed, yet I cannot think it is the Meaning of my 
Author, who is not ſo properly ſpeaking of a Party's refuſing to 


give his own Oath, as his refuſing to admit that of another. 
erefore ſuſpect that the latter hoc refers to the Outh of the other 


Party, 
82 the 
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the Gods did not concern themſelves with human Af. 
fairs: And that the Man, who, without being re- 
quired, offers his Evidence upon Oath, betrays a 
light and. a ſlippery Senſe of its Importance, and, in 
effect, wants to decide in his own Cauſe. 

But the Man who refers himſelf to the Oath of nis 
Antagoniſt, ſeems to act with Modeſty, by ſuffering 
tis Adverſary to decide the Cauſe; and the Judge 
has nothing to charge himſelf with ; becauſe one of 
the Parties Chuſes to ſtand by his Opponent S, rather 
than his own Oath. 

Mean while, it is a Matter of great Difficulty for a 
Party to refuſe to give his own Oath, unleſs the At- 
fair in queſtion be ſuch, as that he cannot be ſup- 
poſed in Reaſon to be Maſter of it. If he is cut off 
from. this Excuſe, he can have recourſe only to an- 
other, which is, by alledging that his Opponent's 
Deſign is chiefly to render him odious, and to have 
ſome Pretext to brawi againft a Deciſion, which he 
cannot ward off. With regard to himſelf; that a Man 
of worſe Principles would embrace the Offer, but that 
he chuſes rather to prove what he advances, than oc- 
caſion in the Court the maligen Suſpicion of his being 
perjured. 

When I was young in Practice, our old Lawyers 
uſed to lay it down as a Rule, never to require our 
Opponent to give his Oath. By this we deprived him 
of the Benefit of chuſing a Judge, nor could the 
Judge be choſen out of our Opponent's Advocates. 
For if it is ſcandalous for a Pleader to injure his 


Client by what he ſpeaks, it is e ually ſo to injure 
him by what he does. Ne 2A 
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ATTERS of Proof occaſion. the greate: 
Trouble to Pleaders, and theſe appear either 
by written Informations, or parole Evidence. 

It is eaſieſt to deal with the former, For it is pre 
 ſumable (a) that in the Preſence only of a few Wit. 
neſſes, a Man is under leſs Conſtraint in betraying 
Truth, than when he is in Perſon in an open Cour, 
and that even his Abſence betrays a Diffidence of 
himſelf. - If the Character of the principal Party put 
him above all Reflections of this Kind, then we may 
make free with the Characters of the Witneſſes wh 
ſign his Information. Againſt ſuch Witneſſes a fl. 
lent Intimation lies; that a Man who gives Evidence 
by Information, does it voluntarily, by which he 
confeſſes that he is an Enemy to the Party againſt 
whom he informs. A Pleader, however, when on 
the proſecuting Side, may retort to this, that nothing 
ought to impeach the Evidence of a Man of Credit, 
when it is offered either for his Friend, or againſt his 
Enemy. This Matter therefore preſents us with 
large . Field of Argument | on both Sides the Que- 
ſtion. 

With regard to parole Evidence, the Taſk i is much 
harder; and therefore upon ſuch Occafions we point, 
as it were, two Batteries; one that plays in a ſet, 
uninterrupted, Diſcourſe, and another thar diſcharges 
only Interrogatories. In the former we begin with 
general Obſervations either for or againſt the Evi- 
dence offered. This is likewiſe one of the common 


(a preſamable] Amongſt the Romans, an Affidavit or an Oath, 
reduced to Writing, required to be ſigned not only by the Party 
(wearing, but by other Witneſſes preſent. Fields 
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ents; for one Party maintains, that 
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the Evidence which reſts upon People's Knowledge, 
is irrefragable Proof ; while the other Advocate, in 


order to invalidate it, ſums up all the Arguments he 
can to ſhow that the Informants may be miſtaken. 
The next Method is, for a Pleader to make his Ob- 
ſervations, not only upon ſingle Witneſſes, but upon 
whole Bodies of Men. For we know that Orators 
have invalidated the Evidences of whole Nations, 


and we diſcredit all ſuch Informations by the - 


Lump, as being no better than Ouy-dire or Hear-ſay- 
Evidence. For we do not admit them to be Evi- 
dences, but the Averrments -of People who have 
been injur'd; thus, in an Action (5) of Bribery, the 


(b) An Action of Bribery] Tho' I find no Edition or Commen- 
tator has taken notice of this Paſſage, yet I ſuſpe& ſtrongly that 
ſamewhat here is either miſunderſtood, mifplaced, or interpolated 
by ſome oyer-officious Hand. For what Reference has the Caſe 
of an Information not taken upon Oath, and which therefore, as 
our Author obſerves, is to be treated as Hear-ſay-Evidence, to that 
of a Man becoming a Proſecutor in an Action of Bribery, for hav- 
ing actually given Money to the Party accuſed ? Perhaps the 
Pallage may be made conſiſtent by a very ſmall Amendment of the 
Original, by reading non enim ipſos eſſe teſtes, ſed 1NjURIATORUM 
afferre veces. Nay, this cannot be ſaid to be an Alteration, for 

Word injuriatorum ſeems by the Conſent of Editors to have 


been the original Reading; but becauſe it is unuſual, it has been 


altered into zzjuratorum, viz. Perſons not upon Oath. And the 


Fondneſs of Editors for this Word, has occaſioned the Inconſiſt- 
ency J am taking notice of. Be that as it will, the Reading I 
propole certainly removes it, and in a very natural Manner; for 


the Senſe then will be, that when whole Nations have lifted up 
their Voices againſt a public Oppreſſor, they were not conſider d 


* as Evidences, but as Hear-ſays; becauſe it was urged that 


* their Voice was that of the People who complained of being in- 


"7 oo and therefore it was not Evidence. Thus the Evidence 


* (in a Proſecution upon Corruption) of the Man who has aQually 
given Money to the Accuſed, is ſet aſide, becauſe he is looked 
upon as a Party in the Proſecution.” As to the Word 7:;uriatue, 
it is ſignificant, intelligible, and ſtands in the Manuſcripts ; and, 
if I miſtake not, Seneca makes uſe of the Term injwrior, of which 
muriatus is evidently the Participle, I have, thereſore, conforined 
my Tranſlation to the original Reading. 
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Perſon who ſwears, that he himſelf gave Money to 
the accuſed Perſon, /is not looked upon as a Witneſs, 
but as a Party. Sometimes we direct our Diſcourſe 
againſt each individual Evidence. This Manner m 
either contain an Invective mix'd with a Defence, al 
it may be handled ſeparately, as Cicero does, in his 
Oration againſt Vatinius. 

Let me therefore thoroughly cm this Poiot,; as 
I have propoſed to carry an Orator through! the whole 
of his Education. Otherwiſe it would be ſufficient 
for him to read the two Treatiſes which Domitius Afer 
compoſed upon this Head; a Profeſſor, for whom 
I had the greateſt Regard when I was a. young Man; 
nay, I not only read what I am now treating of, but 
received a great deal of it from his own Mouth (c. 
With great Juſtice he lays it down as a capital Point 
in the Buſineſs of an Orator, to render himſelf inti- 
mately acquainted with the whole Cauſe he is ſpeak- 
ing to. This gives him vaſt Advantages during all 
the Trial. 1 ſhall, in a proper Place of this Work, 
explain the Means by which he may gain this Ad- 
vantage. It is a Circumſtance that furniſhes him 
with Matter for examining Evidence, and puts, as it 
were, Weapons into his Hand. It likewiſe inſtruds 
him as to the Diſpoſition of Mind to which, in his 
Pleading, he is to form the Judges. For the Buſineſs 
of a continued Diſcourſe is either to confirm or to 
diminiſh the Credit of Witneſſes, becauſe that Credit 
ad in a great meaſure, upon the Judge's being 


(e) Mouth] This ſhows the Miſtake which St. Ferom was under 
in his Chronicle, in telling us that Quindfilian was brought in the 
the 211th Olympiad from Spain to Rome, by Galba ; and that in 
the eighth Year of Domitian, which was the 217th Oly mpiad, he 


firſt opened a public School at Rame, and 1 a Salary out of 


the public Treaſury. 
' wrought 
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wrought into a Diſpoſition of either yg, or not 
believing: them. 

Now, Witneſſes are of two Kinds, thoſe who are 
voluntary, and thoſe who'are compelled by the Court 
to give Evidence. The firſt is in common to both 
Parties in a Trial, but the Proſecutor only is indulged 
in the latter ; let us therefore diſtinguiſh between the 
Buſineſs of the Pleader who brings, and un who n re- 
futes, a Witneſs. | 

The Party who produces a voluntary Witnef has 
the Means of knowing what he has to fay, and there- 
fore it ſeems an eaſy Matter to examine him. But 
even this requires Penetration and Accuracy; for a 
Witneſs may be baſhful, he may be irreſolute and 
inconſiſtent, all which muſt be guarded againſt. For 
the Advocates of the other Party may, in ſuch Caſes, 
throw them into Confuſion, or enſnare them, by 

which they do their Side a great deal more hurt than 
they could do it ſervice, 'were they conſiſtent and re- 
ſolute. An Advocate, therefore, is to examine them 
again and again before they come into Court, and he 
is to try them with all the different Queſtions which 
he may ſuppoſe will-be put to them by the other 
Party. By this Means, they either will be conſiſtent 
with themſelves, or a ſeaſonable Queſtion from the 
Pleader, who produces them, will ſet them firm upon 
their Legs, if they ſhould happen to ſtagger. 

We muſt likewiſe guard againſt the Traps that 
may be laid for Witneſſes who are even conſiſtent 
with themſelves. Very often they are thrown in our 
Way by the oppoſite Party, and, after promiſing to 
do us all the Service they can, their Anſwers arc 
flatly againſt us; in which Caſe, their Evidence car- 
ries with it the Authority of one who makes a Con- 
feiſion. We are therefore to examine into the Mo- 
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tives which a Witneſs: has for appearing againſt 3 
Party. Nay, whether, after being Enemies, they are 
become Friends; whether a Witneſs may not make 
his betraying us, the Price of his Recanciliation with 
the other Party ; whether they may not have received 
Money, and whether they have not repented of what 
they have done? All this is to be diligently guarded 
againſt, even when a Witneſs is to fay nothing but 
what he knows to be true, and much more when he 
is to ſpeak to what he knows to be falſe. For ſuch 
are more apt to repent; their Promiſes are more ſuſ- 
picious; and tho' they ſhould even perſevere, it is 
more eaſy to detect or to ſtagger them. 

With regard to thoſe Witneſſes who are compelled 

to give Evidence, they are either diſpoſed, or not 


LE diſpoſed, to hurt the Party accuſed. The Proſe- 


cutor is ſometimes ſenſible of their ener and 
ſometimes he is not ſenſible. 5 
Let us ſuppoſe the former Caſe ; yet ſtill the Es 

aminer is to proceed with the utmoſt Circumſpection 
and Art. If he produces a Witneſs who is all on fire 
to ruin the Party accuſed, great Care ought to be 
taken that he does not betray an Over-Eagerneſs. He 
is not to be at firſt abruptly examined upon the very 
Point that is tried, but he is by round-about Ways to 
be conducted ſo as that the Evidence which the Ex- 
aminer chiefly wants him to give, may ſeem to be 
wrung from him. Neither are we to preſs him upon 
every Circumſtance that may relate to the Trial, leſt, 
by his Readineſs to anſwer all Queſtions, he ſhould 
invalidate his own Evidence. No, it is ſufficjent if 
his Evidence is as full as may be expected to come 
from a ſingle Witneſs. 

As to a Witneſs who is, againſt bis Will; brought 
to give Evidence, a Pleader's great Happineſs hes in 
25 1 | his 
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nation by our Queſtions, and gradually to lead him 
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his foreing him to ſay, what he does nat mean to 
ſay. The only Method of doing this is, by begin- 
ing to queſtion him upon Matters that ſeem wide of 
the Cauſe. In this Caſe he may give Anſwers, which 
he does not think can affect the "Cauſe, and then by 


recapitulating all he bas ſaid, he may be brought into 


ſuch a Dilemma, as to be unable. to deny what he 
had no Intention to ſay. For as in a Pleading, after 
we have collected all the Evidences that ſeem to have 
no Relation to one another, and which when- con- 
fidered ſingly, do not ſeem to affect the accuſed 


Party, but bear hard upon him when they are col- 


lected together and eee in like manner, a 
Witneſs of this Stamp is to be examined again and 
again, as to what preceded, as to what followed, as 

to Time, Place, Perſon, and the like Circumſtances, 
fo that he may be brought to make anſwer in ſuch a 
Manner, as to oblige him either to anſwer in our Fa- 
your, or to contradi& what he had faid before. If 
this does not happen, it is plain that he is to be 
brought into no Avowal. And weare then to aaa 
him with Queſtions foreign to the Cauſe, ſo as t 
catch him tripping, tho? it be even in an indifferent ; 
Matter, We may likewiſe dwell long in examining 
him upon ſome ſingle Matter of Fact, in order to 


render his Evidence ſuſpected by his declaring in Fa- 


vour of the Accuſed, ali, and even more than is for 
his Purpoſe ; and by this Means he will do him as 
much Prejudice, as he would have done him e 


had he confined himſelf ſtrictly to Truth. 


Suppoling (as I ſtated in the ſecond Place) that an 
Advocate is ignorant of the Diſpoſitions of a Witneſs 
who is to be examined; in that Caſe, we are by De- 
grees, and Step by Step, as it were, to feel his Incli- - 


. 
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to the Anſwer we wiſh him to give. 'But' becauſe 
fometimes Witneſſes are artful enough to anſwer ac. 
cording to an Examiners Mind, that they may, with 
the more Confidence, contradict him afterwards, it 
is the Buſineſs of a Pleader, when appearing for an 
Impeachment, to finiſh” the Examination of à ſuſ- 
pected Witneſs as ſoon as he has given in Evidence 
what makes for the Proſecutor's Purpoſe. 
As for the Advocate who appears” for the Deferid. 
ant, he has in one Reſpect ſome Advantages over the 
Proſecutor, and in other Reſpects he is under ſom 
Diſadvantages, which his Antagoniſt is not ſubje& 
to, in examining Witneſſes. He is under a Diſad- 
vantage by its being next to impoſſible for him to 
know, before Trial, what the Witneſs is to ſay. But 
then he has the Advantage of knowing what he has 
faid, after being queſtioned. In his State of Un- 
certainty he ought to be extremely cautious and pry- 
ing into the Character of the Proſecutor, into the 
Nature and Motives of his Enmity to the Accuſed; 
and thoſe ought to be ſet forth or ſoftened in his 
Pleading, as he ſees Occaſion to repreſent the Wit-. 
neſſes, to be ſpirited on, by Reſentment, by Envy, 
by the Thirſt of Popularity, or by the Love of Mo- 
ney. If the oppoſite Party's Witneſſes are few, he 
is to charge the Evidence with Deficiency ; if nume 
rous, he is to repreſent the Proſecution as a Con- 
ſpiracy; if the Witneſſes are mean, he is to render 
them deſpicable; if they are Men of Conſequence, 
he is to enlarge upon the pernicious Influence of 
Power. Mean while, he will find his greateſt Ac- 
count in expoſing the Motives of the Proſecution, 
which differ according to the Nature of the Caufe, 
and the Complexion of the Proſecutor. For with 
regard to the Allegations againſt his Evidence, ONE 
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I have already mentioned, his Replies are common 
and ready. Where the Witneſſes are few, „and mean, 
che Proſecutor can make a Merit of the honeſt Man- 
ger in which he goes to work, by bringing no Wit- | 
neſſes, but thoſe whom he knew to be well acquaint- 
ed with the Fact in, queſtion. With regard to the 
Variety and - Importance of the Witneſſes brought, 
there is no great Difficulty to run out in Commenda- 
tion. of ſuch Evidence. 
It is uſual to ſpeak. in Praiſe - Witneſſes, and as 
afaal to blacken chem, either when. their written or 
parole Evidence is offered. This was more practi- 
cable, and more frequent, in thoſe Times, when the 
Pleadings upon both Sides were finiſh'd before the 
Examinations of the Evidence began. As to the 
Objections to be brought againſt Witneſſes, that de- 
pends entirely upon their perſonal Character. 
The other Manner is that of interrogating; and 
the main Point here is to know the Witneſs. If ti- 
mid, he may be terrified ; if ſimple, wer ig = 
paſſionate, provoked ; ; if ambitious, flatter; ; | 
Fd confuſed, he may be puzzled. But if pet 
appens to be a Man of Senſe and Reſolution, and, 
at the ſame time, your Enemy, and ſturdy in his 
Manner, you are inſtantly to diſmiſs him without 
any Queſtions, but you may take off the Edge from 
what he has ſaid, by ſome ſmart Ohſervation; or, if 
you have an Opportunity, you may turn him into 
Ridicule by ſome humorous Remark; and, if his 


| Morals are liable to Cenſure, the Infamy of his Life 
will deſtroy his Credit. It may be for your Advan- 
tage, not to preſs too far upon a Witneſs who is a 
Man of Probity and Modeſty ; for we very often ſee 
that ſuch a Man, may be won over by Gentleneſs, 
though he may be PVP. by Petulancy. 


Now, 


Experience in Practice. But, were I to recommend 
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"Now, every Interrogatory is either confitied to the 
Cauſe, or reaches beyond it. With regard to thoſe 
confined to the Cauſe, I recommend the fame Pra- 
Etice: I did to the Proſecutor z for here the Advo- 
cate, by putting Queſtions that lie at a diſtance, and 
by ſuiting a following Queftion to a preceding An- 
ſwer, often extorts, againft the Will of the Witneſs, 

an-Evidence that may be of Service to his Cauſe, 

But, as to this Practice, nothing is more certain, 

than that it lies beyond the Rules and Exerciſes of 
Schools; and depends upon Quickneſs of Parts, and 


any Example to be follow'd, I ſhould recommend 
the Dialogues of the Socratic Philoſophy, and parti- 
cularly of Plato: where the Interrogations: are ſo 
arch, that though moſt of them receive fair Anſwers, 
yet they come at laſt to the Point, which the Que- 


ſtioner wants to effect. Sometimes, it is true, it 


happens by chance, that a Witneſs may be a little in- 
confiſtent with himſelf, and very often one Witneſs 
contradicts another; but an arch Way of interro- 
gating brings on 1 that which, in other 
Caſes, happens fortuitouſiy. 

It is likewiſe uſual to put a great many ſerviceable 
| Queſtions upon Matters that reach beyond the Cauſe, 


For Inſtance, a Witneſs may be examined upon his 


own Life and Converſation, and upon thoſe of the 
other Witneſſes, whether they are ſcandalous, whe- 
ther they are mean, whether they are Friends to the 
Proſecutor, or Enemies to the Defendant, that in 
ſuch Queſtions they may either let fall ſomewhat that 
may be of Service to you, or be expoſed by preva- 
ricating, or by being over-eager in the Proſecution. 
But, above all Things, a Pleader ought to be ex- 
* circumſpect in the 9 he puts; 0 
| cauſe 
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cauſe very often, when the Witneſs is a Man of Hu- Z 


mour, he puts an Advocate out of Countenance by 
the Smartneſs of his Repartees, and he is ſure to 
i the Laugh on his Side. The Expreſſions you 
make uſe of ought to be plain, and familiar, ſo as that 
the Witneſs (if, as is often the Caſe, he is a Man of 
no great Capacity) may underſtand you z or, that he 
he may not, by archly proceeding dot to underſtand 
you, turn you into Ridicule. 


Some execrable Practices there are, ſuch hee 55 


of ſending a ſuborn*d Witneſs to fit on an Adverſa- 
ry's Bench, in order to do him more Prejudice when 
he gives his Evidence; or that of Juſt riſing from 
the Side of the Accuſed, and giving Evidence a- 
gainſt him; or when a Witneſs ſpeaks what is of Ad- 
vantage to a Cauſe, but induſtriouſly deſtroys all 
the Effects of it, by the Airs of Extravagance, and 
Impudence, that he aſſumes ; which not only invali- 


date what he himſelf has been ſaying, but diminiſh 


the Credit of the Evidence of others, which might 
otherwiſe be of real Service, I mention, I fay, all 
theſe infamous Tricks, not that they may be pra- 
ctiſed, but guarded againſt, 

It often happens, that the written Informations ( 4) 
claſh with the parole Evidence. And this too opens 
a Field for Diſputation, where one Side ſtands up 
for the Credit of the Oath, and the other for that of 
the Subſcribers to the Information, in which they 
are unanimous. There is. often a Difference with re- 
gard to the Witneſſes and the Arguments. One 
Side maintains the Certainty of the Evidence, which 
is confirm'd by the Sanctity of an Oath, while Ar- 


guments are to be conſidered only as the Inventions | 


(4) formations] From this Palhge it appears as if thoſe Infor- 
nations had not been taken upon O 
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of a fertile Brain. The other Side repreſents, that 
a Witneſs may be influenced by Popularity, Fear, 
Money, Reſentment, Hatred, Friendſhip; and Am- 
bition, but that Arguments have their Source in the 
Nature of Things; that, in the one Caſe, a Judge 
believes his own Senſes; but, in the other, he gives 
them up to another Perſon. Such Queſtions are com- 
mon to a vaſt Number of Cauſes; they often have 
been, and ever will be, Matters of Diſpute. Some- 
times each Side brings Witneſſes, that contradict 
thoſe of the other; and three Conſiderations are re. 
quired for determining the Judgment, The firſt re- 
gards the Characters of the Witneſſes ; M hicb is the 
moſt creditable Perſon? The ſecond ariſes from the 
Evidence; Which Side has given the moſt probable? 
The laſt regards the Character of the litigating Par- 
ties; Which Party is poſſeſſed of moſt Porter? 
If the Reader expects that I am here to mention 
divine Evidences, as they riſe from the Anſwers and 
Oracles of the Gods, or from Omens, I am to in- 
form him, that theſe are handled in two Manners, 
The firſt is general; and here there is an eternal Dif- 
pute between the Epicureans and Stoics, upon the Ex- 
iſtence of a Providence (e) that governs the World. 
The ſecond Manner is ſpecial, and regards the Par- 
ticulars of the divine Evidence, as applicable to the 
Queſtion in Diſpute. For, Oracles admit of one 
Method, both of being eſtabliſh'd and deſtroy'd ; Au- 
ſpices, Auguries, Dreams, and aſtrological Schemes, 
of another, becauſe they proceed from entirely dif- 
ferent Principles. | er 


„ ar I am not quite clear that the Stoics admitted 
the Doctrine of a particular Providence, therefore our Author's 
Ns muſt relate. to the general Providence, or Wiſdom, by 
_ Which the 

the Szorcs are not over favourable even to that Opinion. 


Syſtem of Nature is directed. And the Sentiments of 
The 
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The eſtabliſhing, or deſtroying, Circumſtances of 
this Kind, open likewiſe a large Field for pleading. 


For Inſtance, Expreſſions that proceed from the 


Force of Wine, of Sleep, or of Madneſs; and Diſ- 


coveries that are made by Infants. For there, one 


Party alledges that no Impoſition enters into the one; 
and one, that no Meaning attends the other. Cir- 
cumſtantial Proof has not only great Weight, but 
ought to be called for, whenever omitted in the 
Pleading of our Adverſary. Ton gave me Money ; 
Who told it out? Where, and when, did I receive it? 
You accuſe me of Poiſon; Where did I buy it? From 
whom? In what Quantity? By whom did I adminiſter 
it? Who was by? All which Circumſtances are diſ- 
cuſſed by Cicero in his Pleading for Cluentius, who 
was accuſed of Poiſoning. I have now finiſhed, in 
as few Words as poſſible, what I had to 208 concern- 
ing inartificial Proofs. V6) 


„% .C.H-A3 FL 
_ConcerninG ARTIFICIAL PRroors. 


N E en Kind of Proofs, which are entire- 
ly ArT1FICiaL, and conſiſt in thoſe Circum- 
ſtances that are proper for engaging the Aſſent, and 
convincing the Mind, is generally either wholly neg- 
lected, or very lightly touch'd upon, by thoſe who, 


. declining the rugged, the thorny, Paths of Argu- 


ment, love to wanton upon the more gay and de- 
lightful Spots. Such Pleaders reſemble thoſe Hunt- 


ers aſter Glory, mention'd by the Poets, who, in- 


toxicated by the Taſte of the Lotos, and lull'd by 
X the 


306 M. FaBIUã iner TAU Book U. 


the Songs of the Syrens, preferr'd Pleaſure to Safety, 
and, while they were chaſing the Phantom of Glory, 
were "diſtanced in the Race of true _— which 
ought to have been their ſole Aim. 

The Truth is; the Smoothneſs of Language, in 
the other Circumſtances, by which the Stream of a 
Diſcourſe glides fo eaffly along, ought to be con- 
ſider'd only as Affiſtants to Arguments or 28 
Coſmetics, giving a Complexion, and Plump- 
neſs, to the Skin of that Body which is knit and 
ſtrung with Arguments, as the human Body is with 
Nerves. Thus, if we happen to touch upon any 
Action that is the *Refult of Reſentment, Fear, or 
Avarice, we are to expatiate a little in deſcribing the 
Effects, and Nature, of the Paſſion. An Orator 
follows the fame Method when he commends, im- 
peaches, keightens, diminifhes, deſcribes, deters, 
complains, comforts, or exhorts. But its chief Ef- 
fect lies in Matters which we have already aſcer- 
tain'd, or conſider as being undeniable. There is, 
indeed, ſome Merit in making a Speech delightful 
to the Hearer, and great Merit, when it moves his 
Paſſions. But thoſe Circumſtances operate moſt 
powerfully, after the Judge is fully Mafter of the 
Proof ; which it is impoſſible for him to be, but by 
Arguments, and every other Evidence which the 
Nature of the Thing admits of. 

Before I point out the different Sorts of artificial 
Proofs, I think it requiſite to mention, that certain 
Properties are in common to all Proofs. For, no 
Queſtion can ariſe, that does not relate, either to 
a Thing, or a Perſon, Neither are general Topics 
applicable, but to ſomewhat that concerns Things, 
or Perſons. Theſe are to be conlider'd, either as in- 
dependent, or relative, Neither can there be any 
=. +8 5 Con- 


9 


Confirmation of a Proof, but what ariſes from what 


went before, from what follow d after, or from con- 
tradictory Circumſtances; and they, neceſſarily, muſt 
happen at a paſt, a preſent, or a ſubſequent, Time. 
One Thing cannot be proved, but by another; 


which muſt be, either greater, or leſs, than it, or 


equal to it. 
Arguments ariſe, either from Queltions that may 


be conſidered as detached from all Connection with 


Things and Perſons, and as exiſting -independently : 
Or, they may ariſe from the Cauſe itſelf, when ſome- 
thing. is diſcovered in it that is different from the 
common -Courſe of Reaſoning, and peculiar to the 
Queſtion that is to be tried. 971 


With regard to Proofs, they may be divided into 


thoſe that are certain, thoſe that are preſumptive, 
and thoſe that are not inconſiſtent with themſelves. 


Let me obſerve farther, that all Proofs may be re- 
duced to the four following Kinds. Becauſe one 
I hing is, another is not. Thus, 1t is Day, therefore 
it is not Night, Or, becauſe one Thing! is, another 
Thing is likewiſe. Thus, The Sun is above the Hori- 
zon, therefore it is Day. Or, becauſe one Thing is 
not, another is. Thus, I is not Night, therefore it is 
Day. Or, becauſe one Thing is not, another is not. 
Thus, The Creature is not rational, thereſore it is not 
human. I now paſs from Generals to Particulars. 
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855 Conczinine PrESUMPTIVE PRoor. 


PO N the whole, all artificial Proof conſiſts, 
either in Preſumptions, Arguments, or Exam. 
| — I am ſenſible that Preſumptions are generally 
confounded with Arguments, or Evidence; but! 
have two Reaſons for diſtinguiſhing them. The firſt 
is, becauſe Preſumptions are, almoſt, of the ſame 
Nature with inartificial Proofs. For, a bloody Gar- 
ment, a .Shrieking-out, a diſcolour'd, or a livid, 
Look, and the like, are Evidences of the ſame Kind, 
as Writings, Reports, and Witneſſes are; neither 
are they invented by the Orator, but are Part of hi 
Inſtructions in a Cauſe. My other Reaſon is, That 
ſuch Preſumptions, as cannot be miſtaken, amount 
to more than Arguments ; becauſe, when ſuch ap- 
* pear, there can be no Diſpute. Now, an Argument 
never is uſed but in diſputed Matters. And a Pre- 
ſumption that is doubtful, or may be miſtaken, i 
not an Argument, but requires * to ſup- 
port it. 
Preſumptions, . are firſt to be divided in- 
to two Sorts; One, where the Conſequence is ne- 
wy; The other, where it is doubtful. 


The firſt Caſe, I mean that of Neceſſity, ſcarcely 


comes within the Rules of our Art; for, where the 
Conſequence muſt neceſſarily follow the Preſumption, 
there can be no Ground for Diſpute. Now, this 
happens in all Caſes that neceſſarily muſt happen, or 
have happen'd; or the reverſe; in Caſes that neceſſa- 


rily cannot have happened, nor can happen after. 
Wards. 


p 
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wards. In all ſuch Caſes, I ſay, there can be no 
Room for Litigation, but upon the Fact, e 
This Kind of Preſumption is to be examined 
through all Times, paſt, preſent, and to come. An 
Example of the paſt is, When- a Woman has borne a 
Child, it is a Preſumption ſhe is no Virgin (a). An Ex- 
ample of the preſent is, That the Sea muſt roll, when 
it is ruffled by the Wind. An Example of the future 
is, That a Man muſt be dead, after his Heart is wound- 
d. Nor is it poſſible, That a Crop ſhould ariſe, where 
10 Seed has been ſow'd: That a Man ſhould be at Rome 
and Athens at the ſame Time: Or, That he ſhould be 
wounded with a Weapon, without having a Scar upon 
his Body, ; | | 
Some Preſumptions are, as it were, caught at a 
Rebound. For Example, The Man who lives breathes, | 
and the Man who breathes lives. But the Conſequence 
is not always reciprocal ; nor can we ſay, That, be- 
cauſe the Man moves who walks, therefore the Man 
walks who moves. In like manner, It is poſſible for a 
Woman, who has not had a Child, to be a Virgin: That 
there may be a Roll of the Sea, though it is not ruffled by 
the Wind: And, That a Man may die, though he bas 
Wound in his Heart. „ 
Some Preſumptions there are, which have no ne- 
teſſary Conſequence; and though in themſelves they 
are not deciſive in fixing the Judgment, yet are very 
weighty when connected and compared with others. 


(a) Virgin.) The Reader may think it a whimfical Obſorva- 
tion, but I cannot help thinking, that the three Examples, here 
brought, are ſtrong Evidences, or, to ſpeak in our Author's Terms, 
Preſumptions, of the Antiquity of the Goſpel Hiſtory ; unleſs we 
ſuppoſe, contrary to all Credibility, that Qindilian ſtumbled upon 
them by chance. We here ſee the Facts of our Saviqur's Birth, 


his Miracles, and his ReſurreQion, attack'd in the ſtrongeſt Man- 
ner. 


„% 3 Some 
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Some Preſumptions may be term'd Indications, op 


Blood being found confirms a Suſpicion of Murder. 
But, as a Man's Garment may be bloodied by ſtand. 


ing too near a Beaſt that is kill'd for Sacrifice, or by 


his bleeding at the Noſe, we are not therefore to con- 
clude, that 2 Man, whoſe Cloaths are bloody, 


has been guilty of Homicide. But, though this Pre- 


ſumption, of itſelf, is of no great Weight, yet it be. 
comes very ſtrong, when joined to other Circumſtances, 
For Example, when it is proved that the Accuſed 


had threaten' d the Deceaſed, that he entertain” 4 an | 


Enmity towards .him, and that they were together 
upon the Spot where the Deceaſed's Body was found, 
Now, when a Preſumption is ſtrengthen'd by poh- 
tive Proofs of this Kind, Suſpicion then riſes, as it 
were, into Certainty. Some - preſumptive Proofs 
there are, of which both Parties may avail them- 
ſelves, ſuch as Diſcolourings, and Swellings, which 
may equally be the Symptoms of Crudities, as of 
Poiſon, And a Pleader has as much Reaſon to 
charge the Deceaſed with having given himſelf the 
mortal Wound, as another has to charge the Ac- 
cuſed. The Strength of ſuch Preſumptions, there- 


fore, depends on the Manner in which they are ſup⸗ 


ported by other Proofs. 
Hermagoras reckons the following amongſt the Pre- 
ſumptions that have no neceſſary Conſequence. Ata- 


lanta is no Virgin, becauſe ſhe uſed to ſtroll through the 


Woeds with young Men. But, if we admit ſuch Cir- 


cumſtances as theſe to be preſumptive Proofs, I am 
afraid we muſt admit every thing that relates to a. 


Fact, to be ſo likewiſe. And yet, ſuch Circum- 
ſtances have been regarded in the Light of preſum- 
ptive 


Marks, for tracing out a Fact in queſtion. Thus, 
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tive Evidence, and that too of the frrongeſt Kind (G). 
For, when the Judges of the Areopagus condemn'd 

eo Death a Boy for picking out the Eyes” of live 

Quails, they muſt have conſider'd that Barbarity, as 

a Preſumption, or Symptom, of a Diſpoſition hor- 


, ridly cruel, and which, ſhould the Boy grow up, 


would do infinite Miſchief in Society, Upon the 
ſame Principle, the Romans conſider d the profuſe 


Popularity of Spurins Melius and Marcus Manlius, as 


Symptoms of their Ambition to become Kings of 
Rome. But I am afraid that this Principle, if too 
much indulged, may carry us into Abſurdities. For, 


if a Woman is preſumed to be an Adultereſs becauſe 
ſhe waſhes along with Men, ſhe muſt be preſumed 


to be the fame, if ſhe eats at Table with young Gen- 
tlemen, nay, if ſhe is intimately familiar with any 
one, For the ſame Reaſon, we may call a ſmock 
Face, a ſauntring Air, and a flowing Garment, Marks 
of Effeminacy and Unmanlineſs, in the ſame man- 
ner as Blood is a Mark of Murder, becauſe they ge- 
nerally attend Immodeſty; for a Mark is properly 
that, which, our Senſes tell us, is connected with 
the Matter in queſtion. Prognoſtics, likewiſe, are 
Marks, according to the common Obſervation. Vir- 
gil (c) tells us, that the Redneſs of the Moon is a 


Sign of Wind, and the Chattering of the Jay, of 


Rain. And, indeed, they are rightly term'd Marks, 
if their Cauſes are owing to the Nature of the Air. 
For, if the Moon grows red with Wind, that Red- 
neſs is a Sign of Wind; and if, as the ſame Poet 
ſuppoſes, a condenſed thick Air makes Birds to 


(b) And that toc, &c.] I have been obliged to a in theſe 
Words, becauſe I think my Author's Senſe requires them, 


( c) Virgil) Vento rubet aurea Phabe. Georg. 1. 


—Cornix plenã pluviam vocat impreba « voce. Ibid. - 


X 4 chatter, 
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chatter, we look upon that Chattering as a Mark of 
the Air's Quality. Now, very ſmall Matters ma 
preſage great Things ; for Inſtance, the Chatteriny 
of the Jay, which I have mentioned; nor can 
it be ſurprizing, that great Bodies ſhould furniſh 


Intimations, by which we may judge of ſmall ones, | 


* 
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CONCERNING ARGUMENTS, 


E coiprehend, under the Term of 1 

ment, the evfuuypare, the exxepypara, and 
the aroZeiteyg, of the Greeks ; all which, though they 
differ in their Names, are pretty much the amo. in 
their Senſe. 

The evtupypa, which we cannot well expreſs 1 in any 
her Language but the Greek, ſignifies any Concep- 
tion of the Mind; but we are not here to treat of it 
in that Senſe. It ſignifies, likewiſe, a Propoſition, 
with its Reaſon annexed. Its third Signification is, 
a determined Concluſion of, an Argument, either by 
neceſſary. Deductions, or from Contrarieties. But 
Authors differ with regard to this Matter. For ma- 
ny are of opinion, that nothing is a true Enthy- 
mema, but that which is, founded upon Oppoſition ; 
and therefore ſome call the firſt Kind I have menti- 
on'd, an Epichirema. Corniſicius calls it the Argument 


of Contrarieties. Some term it a rhetorical Syllo- 


oiſm: Others, an imperfect Syllogiſm, becauſe its 
Parts are neither ſo diſtin, nor ſo numerous, as a 
logical Syllogilm is, which is not much required 
| from Orators. 

| Valgius 
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Valgius defines the Epichirema to be, Circumſtances 
brought to confirm a Propoſition. But Celſus thinks 
that an Epichirema does not conſiſt in our Expreſſion ,. 
but in the Matter itſelf, that is the Argument, by 
which we are to prove a Propoſition, which we have 
only in Idea, before we cloathe it with Words. But 
others think, that, far from conſiſting of an Argu- 
ment that is only intended and unfiniſhed, it implies 


an Argument that is, in all Reſpects, perfect and 
compleat. Therefore, properly, and uſually, it is 


taken to be a Proof conſiſting of three Propoſitions. 
Some have call'd the Epichirema, Reaſon (a) itſelf, 
but Cicero more properly defines it to be Reaſoning. 
Which Term, however, has Relation to a Syllogiſm. 
For Cicero terms a Syllogiſm a Manner of reaſoning, 
and confirms it with ſome logical Examples. And, 
becauſe there is-a Reſemblance between the Syllo- 
giſm and the Epichirema, he is perhaps in the right 
to blend them together under the fame Denomina- 
tion. | 

Demonſtration is evident Proof; and ſick are Ge · 


ometrical Demonſtrations, that are work' d by Let - 


ters. Cæcilius is of opinion that it differs from the 
Epichirema, only in the Manner of its Concluſion. 
Whatever may be in this, it is certain all are agreed, 
that it is a Manner of proving a doubtful Propoſi - 


tion, by Means that are plain and evident; a Pro- 


perty that is in common to all Arguments, for we 
never can make uſe of Uncertainties to prove Cer- 
tainties. All thoſe Terms amount to no more than 


a Proof of a Matter, or the Motives of our Be- 
8 


(a Reaſon) Quidam abb rationem appellawerunt, Cicero 
nelius ratiocinatione m. | | 


The 
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The Word Argument, however, is taken in other 
Senſes. The Narrative of a dramatic Subject or Com. 
poſition is called its Argument. And Afcomus gives 
us the Arguments of Cicero's Orations. When Cicero 
writes to Brutus, he ſays, You were, perhaps, afraid 
ce that I ſhould ſpoil my Treatiſe upon Old- Age, with 


« ſomething of that Kind, tho' their Arguments are 


&« yery different.“ Thus we ſee that every Subject of 
Writing is term'd an Argument. But to pals over this, 
and ſeveral Senſes of the Word, I am to ſpeak of an 
Argument as it implies Proof, Diſcovery, Credibj- 
lity, and Confirmation, all which, I think, relate 
to one Matter. 


I take an Argument, therefore, to be a Method of 


Proof by which one Circumſtance is collected from 


another, and a doubtful Matter is reſolbed by Means 
that are certain. From this Definition it follows, 
that in every Subject of Reaſoning there muſt at leaſt 
be one certain Point, which we are to take for granted. 
Were it not for this, there could be no Footing for 
the Proof of a doubtful Matter. 


Now every thing is taken for granted that we per- 
ceive by our Senſes, ſuch as thoſe of Seeing and 
Hearing; and Marks, or Symptoms, come under this 
Denomination, Univerſality of Belief, likewiſe, eſta- 
bliſhes a Certainty. Thus all Mankind believe the 
Exiſtence of the Gods, and that it is their Duty to 
honour their Father and their Mother, All legal In. 
ſtitutions, all Opinions eſtabliſh'd, tho” not univer- 
fally, yet by the Practice of the Country or State, 
* where the Diſpute lies, are to be held as eſtabliſhed 
Points; for Matters of Right are generally deter- 
mined.not ſo much by poſitive Statutes, as by con- 
ſtant and univerſal Cuſtom. We are likewiſe to take 


for granted whatever both Partics agree upon ; what- 
ever 
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ever is proved, and whatever is not contradicted by 

the oppoſite Party, We may form an Argument in 

the following Manner. As Providence (a) governs the 
World, fo Wiſdom ought to govern à State; now we 
conclude, if Providence governs the World, that 
Wiſdom ought to govern a State. 

A Man who handles an Argument ought to be « ex- 
tremely well acquainted with jit, and the Force, the 
Nature, and the Effects of every Circumſtance rela- 
tive to it. For he is thereby enabled to render it cre- ' 
dible. Now I diſtinguiſh three Kinds of Credibility ; 
the firſt is the ſtrongeſt, becauſe it generally happens; 
for Example, that a Parent has a natural Affection for 
bis Children, The ſecond is more likely to be true 
than falſe ; for Example, 4 Man who is in good Health 
To-day, will To-morrow be alive. The third Kind is 
barely not repugnant to Credibility ; for Example, 
the Robbery that has been committed in a Houſe, has been” 
committed by one of the Family. Ariſtotle, in his ſecond 
Book of the Art of Rhetoric, has a curious Diſſerta- 


tion upon the Circumſtances that generally affect 


Men and Things; upon the Agreement or Difa- . 
greement which Nature has implanted amongſt Men 
and Things, and their mutual Relation to each o- 
ther. He has likewiſe deſcribed the CharaQters of 
the avaritious, the ambitious, and the ſuperſtitious | 
Man; with all that gives delight to the Good, or is 
purſued by the Bad, and the different Studies of 
different Ranks of Men, ſuch as Soldiers, Farmers, 
and the like; with the Means of avoiding, or 
obtaining, the ſeveral Objects of their, Averſion or 
Love, 


For 


1 ProvIdence} 1 have endeavoured to form ſome Kind of an 
„ eee out of the Original here, but it is extremely perplex d 
and corrupt ed. | 
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For my own part, I here take my leave of that 
Subject, which is not only tedious, but impractica- 
ble, or rather infinite; and the Conception of it, be- 
ſides, depends upon that Meaſure of common Senſe, 


with which every Man is endued. If any one how- 
ever deſires to be better acquainted with it, he may 
have recourſe to the Treatiſe I have mentioned. 


With regard to Credibility, upon which the great- 


eſt Part of all Reaſoning is built, I ſhall here give 


ſome Examples, by which the Reader may ſee how 
other credible Propoſitions are formed. Is it credible 
that the Son murder d the Father ?, or, that the Father 
committed Inceſt with the Daughter On the contrary, 
Whether a Stepmother has been guilty of Poiſoning ? or, 
an abandon'd Youth of Adultery * We have other Ex- 
amples, Whether it is credible that ſuch a Villainy ſhould 
be perpetrated in the Face of the whole World ? Whether, 


for a paltry Sum of Money, ſuch a Witneſs has been guilty 


of Perjury? Now the Meaſure of Credibility in each 
of theſe Examples depends upon each Agent here 
mentioned having generally a peculiar Caſt of Diſpo- 
ſition ; I ſay generally, and not always, for then the 


Propoſition would ceaſe to be credible, and become 


certain (a). 
Let us now beat about the Fields of Arguments, 


by which I mean the Topics whence they are drawn; 


tho* ſome Readers may perhaps think that 1 have al- 
ready done that in the Examples I have juſt now 
given. I call them Fields, or Topics, not in the 
general Senſe of the Word, as when they are applied 
to the Subjects of Debauchery, Adultery, and the 


like; but I mean the Manſions where Arguments lie, 


and 


(a) Certain) The tworfirſt Examples here given have little Cre- 
dibility in them ; but we are to obſerve, that our Author ſuppoſes 
the third Example to be very credible, which does no great Ho- 
nour to the general Character of Roman Stepdames. 4 
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and are, as it were, .concealed, till we bring them to 
light. For every Soil is not proper for every Pro- 


Int, and if you are ignorant of the Properties of 


Grounds, you never can know where to find Wild- 
Fowl or Veniſon. Fiſhes, in like manner, have their 


Haunts; ſome Kinds love a ſmooth, and ſome a 


rough Coaſt ; and ſome Fiſhes are peculiar to certain 
Climates and Countries. Some Fiſhes, frequent in 


other Countries, are not to be found on our Coaſts. 


In like manner, it is not every Subject that furniſhes 
every Sort of Argument. Unleſs we ſearch with 
Skill, we cannot ſucceed but by Chance, and con- 


ſequently we muſt loſe a great deal of Travel and a 
great deal of Time in the Search. Bur if we know 
the Properties of every Soil; if we know the Nature of 


the Fields where Arguments lie ; whenever we come 
upon the Spot, it is eaſy for us to ſee what it con- 


tains. 


In the firſt place then, Arguments often all from 
Perſons ; all Queſtions, as I have already remark'd, 
having relation to Perſons and Things. Now the 
Motive, the Time, the Place, the Opportunity, - the 
Inſtrument, the Manner, and the like, are Accidents 


of Things. As to the Accidents of Perſons, 1 ſhall 


not, as ſome have done, pretend to give a Detail of 
them here, but content myſelf to point out ſuch of 


them as furniſh us with Arguments. 


Amongſt theſe I give the firſt Place to Bix ru. For 


Children are generally preſumed to reſemble their Pa- 


rents and their Anceſtors; and ſometimes their Birth 
is a ſtrong Inducement towards their living with Cre- 


| dit or Diſcredit in the World. 


Nation. For every Nation hath peculiar Man- 
ners and Characters; and the Barbarian, the Greek, 
2 „ ay 


4 * 
— — — — — — —— 2 — — 
— — — = a — oy . — — - 


213 M. led QuINcTILIANUS Boox h. 


and the Roman, differ from one another in their 
Ways of Thinking. 


STaTE. Becauſe States likewiſe differ from one 


another in their Laws, their civil Inftirurions, and 
their political Principles. 
Sex. Thus it is more probable a Man ſhould he 


guilty of a Robbery upon the en , and a Wo. 


man of Poiſoning in private. 


Act. Becauſe every Age has its own Purſuits and 


Pleaſures 
_ Epvcartion AN p BREE DING. Becauſe it is of 
great Importance to know, under whom and in what 
_ Manner a Perſon was brought up. 
Tux nopity ConsTiTuTION or a Pax TY. For 
very often the Complexion of a Perſon is made uſe 
of as a Preſumption of his being luſtful, and his 
Strength, of his being inſolent; and the contrary. 
Fokruxg. For an Allegation may be probable 
when applied to a rich Man, but not, when to a poor 
one; the former having Store of Relations, Friends, 
and Dependants; and "the latter being deſtitute of 
them all. 
Cox piriox. For there is a vide Difference be- 
tween Eminence and Obſcurity; between a Magi- 
ſtrate and a private Perſon; between a Parent and a 
Child; between a Citizen and an Alien; between a 
Freed-Man and a Slave; between a married Man 
and a Batchelor; between the Man who has Chil- 
dren and the Man who has none. | 
THE NATURAL D1sPos1TION. For Avarice, Paſ- 
ſion, Pity, Cruelty, Severity, and the like Qualities, 
either ſtrengthen or weaken FATTY in certain 
Caſes. 
STuD1Es likewiſe. The Farmer, the Lawyer, the 
Merchant, the Soldier, the Sailor, and the Phyſician, 
have 
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have all of them. different Ways" of er and 
Acting. 

We are likewiſe to conſult what a Party alfects ; 
whether his Affectation lies in being thought rich, or 
eloquent, juſt, or powerful. We are to regard his 
paſt Deeds and Sayings, becauſe we thereby are en- 
abled to make ſome Eſtimate of the preſent, _ 

To theſe ſome add Commotion, which is defined 
to be an inſtantaneous Movement of the Mind to- 
wards Anger, Fear, or the like. As to Deſigns ei- 
ther preſent, paſt, or future, it is true they relate to 
the Perſon, but yet T am for ranking them amongſt 
the Motives that ariſe from Cauſes, as I would the 
Diſpofition of Mind, by which a 1 n a 
Friend, or an Enemy. 

Some reckon the Name amongſt Pet Arg 
ments; but tho” every Perſon has a Name, yet it is 
ſeldom that any Argument riſes from it; unleſs there 
is ſome Motive for beſtowing upon a Man a particu- 
lar Appellation; ſuch as that of, The Wiſe, the Great, 
the Rich; or when it ſuggeſts certain Deſigns to a 
Man; as when Lentulus entered into the Conſpiracy 
of Catiline, becauſe he was of the Cornelian Family, 
and he thought himſelf the third Cornelius (the other 
two being Sy/la and Cinna) to whom the Sibylline 
Books and Oracles allotted the Sovereign Power in 
Rome, I likewiſe remember that Euripides is guilty 
of a poor Pun, by making one Brother upbraid an- 
other, whoſe Name in the Greek imply'd, @ Dealer in 
Contention; as if his quarrelſome Temper had been 
ſuited to his Name. A Pleader, however, has many 
Opportunities of introducing Jokes, and Cicero makes 
frequent Uſe of them in his Pleading againſt Verres. 
Thus much I thought proper to ſpeuk, with regard 
to Perſons” and the like, but without pretending ei- 
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ther in this, or any other Part of my Work, to com- 
prehend every Circumſtance that may poſſibly ariſe 
from the Heads I treat of; all I do is to point out a 


Method, of which an inquiſitive Student may avail 
himſelf in his Enquiries. © 


I now proceed from Perſons to Things; and a 


Actions are moſt nearly connected with Perſons, ] 


ſhall begin with them. Now, in all Actions we ex. 


amine into the Motive, the Place, the Time, the 
Manner, and the Agents. 

Arguments therefore may ariſe from the Cauſes of 
an Action, whether performed, or to be performed: 
Now this is a Subject which we may divide into two 
Kinds, and make four Diviſions of each Kind. For 
the Cauſe or Motive of Actions proceeds either from 
what is good, or what is bad; that we may obtain, 
improve, preſerve, or uſe the former; or avoid, 
eſcape, diminiſh, or alter the: other; for all theſe 
Conſiderations have great Weight in al our Reaſon- 
ings. But ſuch Reaſonings ariſe only from juſtifiable 


Principles, for all our Errors in Conduct proceed 


from miſtaken Opinions, which are occaſioned by 
the falſe Notions we have of Good and Evil. Theſe 
give birth to Miſtakes, and the moſt pernicious Af- 
fections, ſuch as Anger, Hatred, Envy, Avarice, 
Impatience, Ambition, Preſumptuouſneſs, Fear, and 
the like. Fortuitous Circumſtances often are 
added; Ignorance, for Inſtance, and Drunkenneſs, 
which ſometimes help to ſoften, and ſometimes to 
aggravate a Charge; thus, if a Man is charged with 
killing one Perſon, while he was endeavouring to 
compaſs the Deſtruction of another. We therefore 
make uſe of the Motives of an Action, not only to 
prove, but to defend a Matter that is charged ; for 
Inſtance, RE one pleads a juſtifiable Motive for 

what 
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what he has done, or alledges that his Action pro- 


ceeded from a virtuous Principle. But I have, in the 


third Book, already handled that Subject. Defini- 
tions ſometimes depend upon Motives ; for Exam- - 
ple, Whether a Man is guilty of Regicide for killing a 
Tyrant (a) who had caught him in the Af of Adultery ? 


Whether the Aftion of the Man who makes uſe of Wea- 


pons that are conſecrated in the 7 emple, in order to op- 


poſe the Invaders of bis Country, is to be defined Sa- ; 


CRILEGE P 

Arguments likewiſe may ariſe Ha the Place 
where an Action happened. It may be of great Con- 
ſequence in a Cauſe to examine, whether the Place 
was ſmooth or rugged ; whether it lay on the Sea- 
Coaſt, or up in the Country; whether it was an In- 
cloſure, or a Field; whether it was a High- Road, 
or a bye Place; whether it was nigh, or at a Diſtance; + 
whether it was convenient, or inconvenient, for the 
Purpoſe ; all which Conſiderations are very ſtrongly 
laboured by Cicero, in his Pleading for Milo. It is 
true, theſe, and the like, Conſiderations are often con- 
jectural, but they ſometimes enter into the Matter of 
Law, and are deciſive. For Example, it may be a 
deciſive Point to know whether the Place is public or 
private; conſecrated, or prophane z our own, or be- 
longing to another; or when the Queſtion relates to 
a Perſon, whether a Man is a Magiſtrate, a Parent, 
or an Alien. For Arguments ariſe from all theſe 
Conſiderations. The Money, for Inſtance, which you 
bave ſtolen, is indeed private Property, but as you ſtole it 
in a Temple, you are guilty, not of Theft, but of Sacri- 
lege. You have killed an Adulterer, in which you are 
jaſtified by Law, but your Action is Murder, becauſe you 


(a) | Fe, This Example i 15 omitted both by Rollin and Ce. : 
dyn. I ſuppoſe it iꝭ put in Contraſt with the other, 
E killed 
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a Breach of the Peace, but by the Violence being offered to 
a Magiſtrate, it becomes treaſonable. Such like Con- 


ſiderations operate by way of Defence; for Inſtance, 


1 am juſtified in what I did, becauſe I was a Father, or 
becauſe I was a Magiſtrate. 
But the ſame Arguments that eſtabliſh a Matter 0 


Fact, have a ſtrong Operation in eſtabliſhing the 


Point of Law. The Place likewiſe is often material 
in determining the Quality of an Action. A Thing 
may not always be lawful or decent, when ated in 
ſuch, or ſuch a Place. The particular Conſtitutions 
of a State, or Country, are likewiſe important Con- 
fiderations, becauſe ſome Countries differ greatly from 
others in their Manners and Laws, It is likewiſe 
very effectual in recommending. ourſelves, or in dil. 
paraging our Adverſaries. Thus Ovid makes 1 


fay 3. 


Before theſe Ships my Cauſe am I to 1 
Theſe Ships, from which Uty ſſes ea fed? 


And one of the Aggravations of the Charge 5 
Milo was, that he had killed Clodius amidſt the Mo- 


numents of the Clodian Family. The Conſideratien 


of Place is likewiſe as important to a Pleading as is 


that of Time, of which I am now to ſpeak. 
F have already obſerved that when we mention 
Time, it is done either generally, ar ſpecially. Ge- 


nerally, as when we ſay, At this Time, in former Times 


in the Time of Alexander, in the Time of the Siege of 
Troy. In ſhort, this Diviſion eomprehends what is 
paſt, preſent, and to come. The ſpecial Diviſion 


marks out, whether an Action bappened in the Summer, 


or the Winter; by Night, or by Day; and it likewiſe 
comprehends whatever. is accidental, . whether il ht 
0 
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* 


Book V. His ne rtrurts of Eloquence. 


pened during a P eftilence, during a War, or 
Entertainment, or the like. 


during an 


ſometimes deciſive : Becauſe it may occaſion a Que- 
tion of Law, it may point out the Quality of an Ac- 


tion, and is very effectual in eſtabliſhing a Proof; 


nay, it is a Conſideration that 1s ſometimes irrefra- 
gable. For Inſtance, when it can be proved, that the 
contracting Party was dead before the Date of a Writ- 
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Now the Conſideration 
of Time operates in Deliberations and Pleadings, but 
in judiciary Matters it frequently occurs, and is 


ing, which be is alledged to have ſigned, When it can 


be proved, that a Man either was an Infant, or not 
born at the Time, when be is ſaid to have executed ſuch a 


Deed. Let me add, that moſt Arguments ariſe from. 


Circumſtances that either happened before an Action, 
or were connected with it, or ſubſequent to it. Be- 
fore you threatened to murder the Deceaſed, you went a- 
broad in the Night-time, you met him upon his Road. 
All Motives for an Action, likewiſe, belong to the 
Time that is paſt. But ſome have refined too much 
upon the ſecond Diviſion of Time, as connected with 
an Action. For Inſtance, when a Noiſe, or a Cry of 
Murder was heard at the Time of an Action. 
ſubſequent Time, you have ſince abſconded ; you have 
fled from Fuſtice ; the Body is ſwelled and diſcoloured. 


The Defendant likewiſe is to avail himſelf of the Con- 
ſideration of Time, in. order to deſtroy the Charge 


urged againſt. him. In ſhort, this Conſideration 
comprehends every thing that is ſaid to be ſpoken or 
acted, during the Courſe of a Thing that is tried, 
and that in two Manners. 

For ſome Actions have a Proſpect, and ſome a 


Retroſpe&. For Inſtance, when a Man is accuſed of 


Pimping his own Wife who is very handſome, and it 
is urged againſt him, that he married her, that be 
* 


As to the 
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might get Money by letting her out to others, Knowing be. 
foreband, that ſhe was a common Proſtitute. A young 
Rake is accuſed of murdering his Father, and he is 
charged with having ſaid to him, You never in your 


Life ſhall reprimand me again. Now, the former is | 


not a Pimp for marrying, but he marries becauſe he 
is a Pimp. Nor does the other murder his Father, 
becauſe he dropp'd that Expreſſion ; but he dropp'd 
that Expreſſion, becauſe he had determined to mur- 
der him. 

As to Arguments furniſhed by Accidents, they 
undoubtedly relate to ſubſequent Circumſtances ; but 
they are marled by ſome Property, as when we ſay, 
Scipio was à better General than Hannibal, for he 2 
quer d Hannibal. Such a Man is an excellent Pilati, 
for he never was ſhipwreck'd. Such another is an excel- 
tent Farmer, for he has large Crops. Thus we ſay, in 
the reverſe, Such a Man has been a Spendtbriſt, he has 
run out bis Fortune, he has lived in an infamous Manner; 
or, he is univerſally hated. 

In all conjectural Matters, the Means and Abiliy, 
which a Party has for executing an Action, is a main 
Conſideration. Thus, we are moſt apt to believe, 
„ that the Many butcher'd the Few; the Strong, 
the Defenceleſs; the Wakeful, the Sleeping; the 
* Deſigning, the Unſuſpecting.“ The following Con- 
ſiderations have likewiſe great Weight in Trials, 
Whether a Man had the Inclination , and, Whether be 
bad the Abilities. For, the Hopes of Succeſs often 
prompt the Will. Thus, we find Cicero ſtating a con- 
jectural Caſe as follows. (5) * Clodius, ſays he, way- 
&« laid Milo; ; and not Mi lo, Clodius. Clodius met him 


(b) Clodius) The Words quoted- here in the Original by our 
Author, are not the preciſe Words of Cicero, and which I have 
tranſlated, 


* equipped, 
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« epuipped, upon horſeback, unattended by his 


Chariot, without any Incumbrances, without any 
« of his uſual Grecian Servants, and, what was more 
« extraordinary, without his Wife. While the Trai- 
tor before you, who had ſet out with a murderous 
« Intention, was riding in a Chariot with his Wife, 
« muffled up in his Cloak, ſurrounded by a nume- 
« rous Incumbrance of Servants, fearful Women, 
« and feeble Boys.” With the Means and the Abi- 
ities, we may connect the Inſtrument ; which, in- 
deed, partly furniſhes out the Abilities, and ſome- 
times gives Occaſion to very ſtrong Preſumptions : 
As for Example, When a dead Body is found with a 
Perſon's Sword flicking in it. 

The Manner, likewiſe, of doing a Thing is to be 
confider'd ; for that regards both the Quality of the 
Fact, and the Law. For Inſtance, I may have Oc- 
caſion to maintain, That an Adulterer ought not to haue 
fallen by Poiſon, but by the Sword. The Means may 
likewiſe aid a Conjecture; for Inſtance, were ] to ſay, 
« that a Thing's being done abave-board, ſhews it 
“% was done with a good Intention; or, that a Thing 
ee has been done with a bad Intention, becauſe it 
* was done inſidiouſſy, in the Night- time, and in a 
« ſolitary Place.” 

Now, with regard to Circumſtances, this Nature 
and Purport of which are examined independently of 
Perſons, and other Things that conſtitute a Cauſe, 
we are, doubtleſs, to regard, J/hether the Thing is? 
what it 15,? and of v what Nature it is? But, as each 


of thoſe Conſiderations ſuggeſts the ſame. common 


Matters of Argument, I he II forbear running them 
into Sabdivifiens. and refer them to the ſeveral | Places 
where they occur. . 


1 A De- 
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A Definition likewiſe ſuggeſts Matter of Argu- ti 
ment in two Manners; for, we may examine either K 
directly, Whether an Action is virtuous ? or, we may MM v 
| previouſly examine, What is Virtue? In like man. tl 
ner, we may define a Word in general; for Inſtance, MW 1 
Rhetoric is the Art of ſpeaking well, Or, we may de. 
fine it circumſtantially ; Rhetoric is the Art of forming, Ml at 
arranging, and pronouncing a Diſcourſe, with Strengil te 


of Memory, and Propriety of Aion. Sometimes our 
Definition is taken from the Property of the Thing 
defined; and ſometimes it is expreſſed in the Word, 
Thus we ſay, that a Man is finical, from his being 
% over-fine; or, that he is a landed Gentleman, from 
F his having Store of Lands;“ and ſo forth. 


= | Definitions relate chiefly to the Kind, the Specit, is 
| the Difference, and the Property of Things; and all WW Pe 
. theſe furniſh out Arguments. The Kix p does not O 
3 go far in Proving the Affirmative of a SPECIES, but i fo 
1 goes very far in proving its Negative. For Inſtance, WW to 
| A Tree is a Tree, but that does not prove it to be a 18 
= "Plane-tree. On the other hand, If it is not a Tre if 
i it conſequently cannot be a Plane-tree. Such a Thini Ml a 
= far from being a Virtue, therefore it muſt be far from be- J. 
ö ing juſt. We are, therefore, to proceed from the to 
Kind to the moſt characteriſtical Species, If we fay, hi 
Man is an Animal, that is not enough, becauſe it does MW 2. 
| no more than mark out the Species. If we add, « M 7. 
| mortal Animal, we mark, indeed, the Species, but it h fo 
| a Species that is in common to other Animals. But MW wi 
; if we add, à rational Animal, that Characteriſtic ren- D 

co 


ders the Definition complete. 
The Sprelks, undoubtedly, on the other hand, re. 
marks out the KIx p, hut it does not go fo far in dill d 
proving it. Thus, 7ufice 1s a Virtue; but that which 1 
is not Juſtice may be a Virtue likewiſe, ſuch as For- 
| titude, 
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titude, Continency, and Reſolution. Therefore; the 
Kixp ought never to be ſeparated from the Sprciks, 
without ſeparating," from that Kind, every Species 
that depends upon it ; in this Manner, That nch is 
neither immortal, nor mortal, is not an Animal. 

To the Kind, and the Species, are added Properties, 


and Differences ; the forgger eſtabliſhing, and the lat- 
ter deſtroying, a Definition. A PrRoPERTY is that 


which is peculiar to one Subject, ſuch as Speech and 


Laughter to Man, Or, a Thing may have a Proper- 
ty, but it may not be peculiar to it; thus, Fire warms. 
One Thing may have ſeveral. Properties; Fire, for 
Inſtance, gives Light, as well as feat, Therefore, 
whenever a Property is wrong applied, the Definition 
is imperfect. And a Definition may contain a Pro- 
perty, without being complete. 
Occaſion to examine into the Properties of Things; 
for Example, the Etymology of the Word leads us 
to conclude, that a Tyrannicide, properly ſpeaking, 
is a Man who kills a Tyrant. But this I deny; for, 
if a Man, by his Profeſſion, is an Executioner, and if 
a Tyrant is put into his Hands in the Courſe of 
Juſtice, he is no Tyrannicide, though he puts him 
to death. Neither is he a Tyrannicide, if he kills 
him inadvertently, or unwillingly. Now, wherever 
a Property does not anſwer, a Difference muſt ariſe. 
To ſerve, is one thing; to be a Slave, is another, The 
following is a Point we often handle in Caſes of thoſe 
who ſerve their Creditors, till ſuch time as their 
Debts are diſcharged. A Slave, if made free, be- 
comes a Freed-man ; but that is not the Caſe with 
regard to the Man who is obliged to ſerve his Credi- 
tors. We have many Inſtances of the ſame Kind, 
which 1 ſhall treat of in another Place. 


Y. 4 When | 


We very often have 
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When we divide the Kind into the Species, and add 
ſomewhat that diſtinguiſhes the Species, we call it a 
Dirrerence. An Animal is the Kind; mortal is a 
Species; two-legg*d, or four-legg*d, is the Difference, 


that diſtinguiſhes it from a Fiſh, or a Reptile, with. 


out either being a Property peculiar to any Species of 
Animals. This Obſervation, however, is not ſo uſe- 
ful in arguing, as in aſſiſting us to define accurately, 


(e) Cicero tells us, that a Definition is improved 
by Diviſion ; but he diſtinguiſhes. ſuch a Diviſion 


from an oratorial Partition, which divides the Whole 
into Parts, whereas the other points out each different 


Species of the ſame Kind. He tells us, that the 


Number of Parts is uncertain ; for Example, it is 
uncertain how many Subjects live under one Govern- 
ment; but we are certain as to Forms. Thus, we 
know how many Sorts of Government exiſt, which 
are three : One wherein the People, another wherein 
a few, and a third wherein one Man, is Sovereign, 
Cicero, who addreſs'd his Work to Trebatius, who 


was a Lawyer, chuſes to make uſe of .Inſtances from 


the Law, inſtead of thoſe I have given, and which, I 


think, are better adapted to common Underſtandings. 


Now, Properties form Part of a conjectural Cauſe. 
Thus, where a Man is a good Man, his Property is 
to act uprightly, and we are to preſume that he does, (d) 
as we are, that a paſſionate Man is apt to fall into 
indecent Language. On the other hand, and for the 
ſame Reaſon, though drawn from different Subjects, 
we are to preſume, that there are certain Things, of 
which certain Perſons are incapable. 


(e) J have omitted a few Lines of the Original, which are 
neither material, nor intelligible; but I durſt not venture to follow 
Mr. Rollin's Example, in omitting a great deal more. , | 
a (4) The Senſe here ſeems to require the Words in 1ta/icks to 

e add 


Diri- 


ed. 


— 
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Diviſion is equally effectual in proving, as in re- 
futing, an Allegation. In proving, it is enough to 
attach yourſelf to a ſingle Part. Thus, you main- 
tain that a Man is a Roman Citizen, by proving that 
he either was born, or was made one. But, if you are. 
to deſtroy this Allegation, you muſt diſprove both 
Propoſitions, and ſhew, that be neither was born, nor 
was made, a Roman Citizen. And, as this Diviſion 
may increaſe, ſo there is a Kind of Arguments for 
removing Allegations, by which we ſometimes ſhew 
the Whole to be falſe ; and ſometimes, that only one 
Allegation, of many, is the true one. We prove the 
Whole to be falſe in this Manner. You ſay, you 
& lent this Money; now, you muſt either have had 
« it of your own, or you muſt have had it from 
“ ſome one, or you mult have found it, or you muſt 
e have ſtole it; but if you neither had it of your 
« own, nor receiv'd it from another, Sc. then it is 
plain you have not lent it.“ You eſtabliſh a ſingle 
Allegation, out of many others, which you remove in 


this Manner. This Slave, whom you claim as yours, 


« was either born in your Family, or you bought him, 
e or he was given you as a Preſent, or he was taken 
e jn War, or he belongs to another Perſon.” Then, 


by removing all the foregoing Propoſitions, you 


prove the laſt to be the only true one of the whole. 
In Diviſions of this Nature, you muſt carefully 


examine the Kind, otherwiſe you may do great Pre- 


judice to your Cauſe. For, in laying down your 
Propoſition, if you omit any one Species ariſing from 
the general Head, you may ruin the whole of your 
Pleading, and be, at the ſame time, turned into Ri- 
dicule. CART is very cautious in this Reſpect, in his 


| Pleading tor Cecinna. When he puts the Queſtion, 


If it is not a Apen of Violence thel 15 now to be tried, 
cat. 
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bat is to be tried? Here, at a Breath, he removes 
all Allegations. Or, when two incoinpatible Propo- 
| fitions are laid down, yet both equally operating ſuf- 
ficiently to prove our Purpoſe; an Example of which 
we have in Cicero's Pleading for Cluentius. One Thing, 


ſays he, my Lords, which the greateſt Enemy Cluentiug 


bas muſt agree in with me, is, if that Bench ſhall appear 
to have been corrupted, it muſt have been corrupted either 
by Habitus or Oppiniacus. FI ſhew that it was not 
corrupted by Habitus, it muſt have been by Oppiniacus, 
FI ſhew that it was by Oppiniacus, um J vindicate 
Habitus. 

An Argument may be divided into two Parts, ſo 
as to oblige our Adverſary to admit one of them, 
though both are equally hurtful to his Cauſe. Thus 
Cicero, when he pleads for Oppius ; Whether, ſays he, 
was the Sword wrenched out of his Hands upon his 
attacking Cotta, or when be attempted to kill bimſelf ? 


And in his Oration for Varenus, You have, ſays he, 


$6ur Option to believe that the Feurney of Varenus was 
purelh accidental, or that it was by the Inducement and 
Perfuaſion of the other. And then he turns both Pro- 


poſitions againſt the Impeacher. For Example; In 


diſputing againſt the Vanity of Philoſopty, we diſcover 
Philoſophy. Why are we to make uſe of a Figure, if the 
Thing is intelligible? And why Should we make uſe of one, 
if it is wnintelligible? A Man will prevaricate upon the 
* Rack, if be can endure Torments; he will prevaricate, if 
be cannot endure them. I have already mentioned the 
Paſt, Preſent, and the Future, as the three Periods 
of Time. I am now to obſerve, that naturally eve- 
ry Action is terminated in three Movements, as I may 
call them; for every thing has a Beginning, a 
Growth, and an End. Firſt 4 Fray, hen Bloodſhea, 

then Murder. Here, therefore, is a Place that ſup- 
| plies 
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plies us with Arguments, which prove one another; 
for the End is inferred from the Beginning. (e) The 


Moof is black, and hom can the Web be white? On 


the contrary ; Sylla had no ambitious Motive in taking 
up Arms, as appears by his reſigning the Difatorſoip. 

In like manner, Arguments may be drawn from the 
Growth of a Thing, which may point out its Begin- 
ning and Ending; and that not only in the conjectu- 
ral State of a Cauſe, but when it turns upon a Mat- 
ter of Law; as when we enquire whether the Effect 
does not proceed from the Beginning. For Inſtance, 
Is not the Man who began the Fray to be conſidered as the 


Author of the Bloodſbed that enſued ? 


Arguments are furniſhed from Similars. For Ex- 


ample; If Continence be a Virtue, Abſtinence is one alſo: 


Fa Guardian is obliged to find Security, an Agent ought 
to do the ſame. This Manner is, by Cicero, termed 
Induction. Arguments are likewiſe drawn from Diſ- 
ſimilars. Though Chearfulneſs is a Happineſs, Pleaſure 
is not. Though you may pay Money to a Woman grown 
up, yet you are not to pay it to a Miner, without the 


Guardian Order. Arguments likewiſe ariſe from 


Contrarieties. Frugality enriches, becauſe. Luxury im- 
poveriſhes. If War brings Penury, Peace will bring 


Plenty. F we ought to pardon the Man who hurts us 


without knowing it, we owe no Thanks to him who ſerves 
us without deſigning it. Arguments likewiſe ariſe from 
Contradictions : The Man who is wije, is not a Fodl. 

And from Conſequences, or Inferences : V Ftiitce is 
a public Benefit, it ought io be adminiſier'd uprightly. If 


e) Orig. Non um togam prætextam ſperare, quum exordium 
EO pes ada 1 back Fi Senſe He the Letter of this 
Paſſage direct us to the Meaning which I have given it in the 
Tranſlation, yet it ſeems to be a proverbial Saying, and we are 
at a loſs as to the original Propricty of it. 


3 T; reachery 
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Treachery is an Evil, we never ought to betray. Each 


of theſe Propoſitions may be reverſed. The follow- 


ing are of the ſame Nature, and therefore they pro- 
perly come into this Place. A Man can never loſe a 
Thing be never had. We do not wilfully injure the Per- 
on we love. If a Man intends to make another his Heir, 
he muſt have loved him, he does love him, and he — 
love him. 

But, as thoſe Propoſitions admit of little or no 
Doubt, they are pretty much the ſame with the in- 
fallible Preſumptions I have already mentioned. The 
Difference (and a minute one it is) is, that the latter 
are conſequential in the Nature of Things, and the other 
progreſſive in the Order of Fats. As to Words, I am 
not very curious about them. It is ſufficient for me, 
if my Reader underſtands my Meaning, that the one 
is eternal, and the other occaſional. (F) 7 

I make no doubt, therefore, that the following Ar- 


guments will be rank'd under the ſame Head, though 


the Conſequence follows what is premiſed. They are 
of two Sorts; firſt, thoſe regarding Action. If be 
was unable, ſays Cicero in his Pleading for Oppius, to 


carry them into the Province againſs their Wills, how 


could he, againſt their Wills, detain them there? The 
next regards Time: J, ſays the ſame Orator in his 
Pleading againſt Verres, the firſt Day of January was 
to put an end to the Authority of the Prætor, why was 
not that Authority to bear Date from the ſame Term? 


Now, thoſe Examples are ſuch that, by reverſing. 


the Propoſitions they contain, the contrary Conclu- 


{f) Occaſional] I have tranſlated this Paragraph becauſe of its 
very extraordinary, I will not ſay uſeful, Refinement. The Truth 
3s, our Author ſeems to give it rather as a Specimen of his Skill 
in diſtinguiſhing, than for any other Purpoſe ; and J have tranſ- 


lated it with the ſame Intention, 
/ 
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ſion will hold good. For if Men could not be de- 
tained againſt their Will, it follows, that they could 


not be brought againſt their Will (a). 


Arguments likewiſe which reflect Proof upon one 
another, tho* ſome have conſidered them apart, yet 
I rank them in the conſequential Kind. Cicero ſays, 


that ſuch Arguments ariſe from Matters that come 


under the ſame Deſcription. For Inſtance,” F the 


Rhodians could honeſtly farm out their Revenues, Her- - 


mocreon might honeſily be the Farmer: The Thing that 


may be taught with Honour, may be learned with Ho- 
nour. Under this Rank, as it has the ſame Effect, 


tho” it is turned in a different Manner, I place a fine 


Saying of Domitius Afer; I, my Lords, have accuſed, 


and you have condemned. Such likewiſe are the Argu- 
ments which are mutually- conſequential, or prove 
the ſame thing from different Premiſes. Thus; If we 
ſay that the World had a Beginning, we muſt admit that 
it is to have an Ending; becauſe every Thing that bas had 


à Beginning, muſt have an End. 


Of the ſame Kind are the Arguments that prove 


their Effects by their Cauſe, or their Cauſe by their 


Effects; which ſome call the Topic of Cauſes. Now 


in this Manner of Reaſoning, the Conſequence ſome- 


times neceſſarily happens, and ſometimes it happens 
only generaliy, without a Neceſſity of being implied. 
„For when a Body in the Light throws out a Sha- 
e dow, herever the Shadow is, that Shadow proves a 
e Subſtance to be there.” With regard to thoſe that 
do not follow neceſſarily, either from the Cauſe, or 
the Effect, or from both together, the following are 
Examples. TFT he Sun diſcolours, but it does not fol- 
cy low, that it diſcolours every Thing that is diſ- 

coloured. 


(a) 1 have here taken ſome Liberty with the Original, which 


eems not . conſiſtent with our Author's Meaning. 


7 
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coloured. Travelling is duſty, but it does not 
follow there is no Road that is not duſty, or that 
* every Man who is duſty has come off a Journey,” 


Examples of real Conſequences are as follow. If 


« Wiſdom makes a Man good, the good Man is a 
« wiſe Man. From hence we conclude, that a good 
« Man will act with Credit, and a wicked Man the 
e reverſe. And all who do the firſt are good Men; 
“ and all who do the latter are wicked (a).“ A dif- 
ferent Example is; Frequent Exerciſe generally 
& renders a Man robuſt ; but it does not follow that 
« every Man who is robuſt makes uſe of frequent 
% Exerciſe.” *<** Fortitude takes from us the Fear of 
c Death; but it does not follow, that every Man 
«© who has no Fear of Death has Fortitude.** The 
«© Heat of the Sun may make a Man's Head ache, 
* but it does not follow that the Sun is hurtful (5) 
„ to Mankind.” 1 


The following Arguments are ſuited to the deli- 


berative Kind. Virtue gives us Glory; therefore we 


ought to court it : Pleaſure, Infamy; therefore wwe ought 
to avoid it. Now we are very properly enjoined not 
to impute Effects to Cauſes too far back, like the 

| old 


(a) Orig. E ſapientia bonum virum facit, bonus vir eft utique ſa- 
Piens. Ideogue boni eff honefte facere ; mali, turpiter : & qui honeſit 
faciunt, boni; qui turpiter, mali recte judicantur.) There is here no 


— Preciſion of Terms, for the 1 ſeems to be quoted from 


emory, out of ſome of Ciceros Works, and, as uſual, has ſuf- 
fered. I have however endeavoured to give the Meaning, wita- 
out deviating from the Letter of my Author. 

(6) Orig. inutilis} I do not know what the Authors of Lexi- 
cons, Dictionaries, Tranſlations, Ec, may have obſerved with re- 
Nen to this Word, but I am here, once for all, to acquaint my 
Reader. that the philoſophical Senſe of it, both with Cicero, and 
my Author. is not a © Thing without Advantage, or without Profit, 
but a Thing that is againſt both, a Thing that is hurtful, preju- 


dicial, or inconvenient.” It is inconceivable what Inaccuracies the 


not attending to this Obſervation has occaſioned in the learned 
World. | | ; 
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old Woman in the Medea of Euripides, who imputes 


the. Misfortune of her Miſtreſs to the firſt cutting 
down of Wood for the Conſtruction of Ships. And 
PhiloBetes tells Paris, Had you known how to com- 
mand your own Paſſions, I had not been thus miſe- 
e rable.” This Way of retracing Cauſes too remote, 
makes the Concluſion too fanciful ro be ventured 
upon. 8 e 
I ſhould think it ridiculous here to rank the con- 
jugated Argument, had not Cicero done it; for ſurely 
that a juſt Man ads juſtly, requires no Proof. Or 
that a Common ought to be in common. 5 
Arguments are called Appaſites or Comparatives, 
when the greater is proved by the leſs, or the leſs by 
the greater, or an Equal by an Equal. In conjec- 
tural Caſes, the leſs is proved by the greater, in this 
Manner, .T he Man who has been guilty of Sacrilege, will 
be guilty of Theft, The greater by the leſs, in this 
Manner, A ready and a bold Liar will not flick at Per- 
jury. An Equal by an Equal, as follows, The Man 
who takes Money to give an unjuſt Fudgment, will take it 
to give a falſe Evidence, The ſame Way of arguing 
holds in legal Matters. From the greater; If it is 
lawful to kill an Adulterer, it is lawful likewiſe to whip- 
him. From the leſs ; If it is lawful to kill a Pick- 
pocket, why not to kill a Highwayman * From an E- 
qual; The Puniſhment inflifted upon Paricide is due to: 
Matricide. ; 85 | 755 
Theſe Arguments are handled ſyllogiſtically. But 
the following are more proper for Definitions or Qua- 
lities. JI Strength (c) is not an Advantage to Bodies, 
| far 


(e) Orig. Si rebur 3 Bonum Fre et, minus ſanitas.] 1 


ſhould have ventured with M. Gediyn, to have tranſlated this Paſ- 


ſage in a quite different Senſe, vix. If Strength of Body is an Ad- 
Health is a much greater. But tho' two MSS. are with- 


out the aon, I cannot find that any is without the minus in the Q-- 
riginal. The Example however is applicable as it ſtands, 
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far teſs is Health. If Theft is a great Wickedneſs, Sacri- 
lege is a greater. If Abſtinence is a Virtue, ſo is Con- 
tinency. As Providence (d) governs the World, ſo Wiſdom 
ought to govern a Slate. If an Architeft muſt proceed 
by a Plan, how regular ought a General or an A- 
miral to be? 

Some have ſubdivided this Manner, tho' I think 


unneceſſarily, for every Thing muſt be either greater 


or leſs, or of equal Power; and if we ſtick by this 
Obſervation, all the farther Subdiviſions and Min- 
cings down are unneceſſary ; for Compariſons are as 
infinite as the Properties that are compared, and there 
ſcarce can be a Property that is not comparative, 
For Inſtance, whatever is pleaſant, agreeable, Vir- 


tuous, or uſeful.— But hold -I am growing ON: 


cious in blaming Loquacity. 
I ſhall only bring a few Examples out of a great 


many. From the greater. Cicero ſays, in his Plead- | 
ing for Cecinna, Are we to be ſurprized that a Handful 


of 1 Lawyers were ſtartled at that which terrified a whole 
Army in the Field? We have, in his Pleading againſt 
Clodius and Curio, an Example from the moſt eaſy; 
And could you, MO of ſucceeding, when a Man, 
whoſe Intereſt you allow to be ſuperior to yours, did not 
ſucceed? From a more difficult, in his Pleading for 


Ligarius ; Obſerve, Tubero, I beg, that I, who boldly © 
"own what was done by myſelf, dare not plead guilty to 


what was done by Ligarius. There is in the ſame O- 
ration another Example; Shall Ligarius have no Rea- 
ſon to hope for himſelf, while 1 have room to intercede 
with you for another? From the leſs, in his Plead- 
ing for Cecinna; Do you hold it a ſufficient Proof of Vio- 


lence, that the Men were armed, and 1s it not a ſufficient 


Proof when we ſhow they maltreated them ? 
| | T hat 


(4) See p. 315. 
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That I may wind up the Matter in a few Words; 
Arguments are derived from Perſons, Cauſes, Places, 
Time, Means, Manner, Definition, Kind, Species, 
Difference, Nearneſs, Remoteneſs, Diviſion, Begin- 
ning, Progreſs, and End; from Likeneſs, Unlike- 


neſs, Contradictions, Conſequences, Efficients, Ef- 


fects, Events, Connections, and Compariſons, which 
are innumerable. I ſhall only add, that they are de- 
rived not only from Facts agreed upon, but from 
ſuppoſed Facts, which the Greeks call Hypotheſes. 


Now, all the above mentioned Particulars furniſh as 


many Suppoſitions as Realities, and Suppoſitions are 
deſigned to operate in the ſame Manner as Realities: 


For, according to my Meaning, a Suppoſition ; 
ſomewhat propoſed, which, taking it for Reality, 
either decides the Queſtion, or renders it more eaſy; | 


and then we are at liberty to ſhow the Conformity 
between the ſuppoſed, and the real, Caſe, | 
That young Gentlemen, who are upon their Stu- 


dies, may the better comprehend my Meaning, = 


will bring an Inſtance from common Life. The 
Law ſays, Whoever does not ſupport his Parents, ought 
to be loaded with Irons. A young Man does 
not ſupport them, and yet pleads to be exempted 
from the Penalty ; for which Purpoſe he makes uſe 
of Suppolitions, If he was in the Army, if he was in 
his Infancy, if he was abroad in the Service of his 
Country; ſuppoſing any of theſe Caſes to be true, he 
is to be exempted from the Penalty. When a Man 
has it in his Option to chuſe what Reward he pleaſes 
for delivering his Country, ſuppoſing he does it, * 
that he himfelf may | ſeize the Government, that he 
may plunder Houſes, and ranſaf#f Temples, what 
then is the Caſe ? Conſiderations of this Kind have 


5 7. | great 
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far eſs is Health. If Theft is a great Wi ckedneſs, Sacri- 
lege is a greater. If Abſtinence is a Virtue, ſo is Con- 
tinency. As Providence (d) governs the World, ſo Wi iſdom 
ought to govern a State. F an Arcbitect muſt proceed 


by a Plan, bot regular ought a General or an Ad- 
miral to be? 


Some have fabdivided this Manner, tho? I think 


unneceſſarily, for every Thing muſt be either greater 


or leſs, or of equal Power; and if we ſtick by this 
Obſervation, all the farther Subdiviſions and Min- 
cings down are unneceſſary ; for Compariſons are as 
infinite as the Properties that are compared, and there 
ſcarce can be a Property that is not comparative, 
For Inſtance, whatever is pleaſant, agreeable, vir- 


tuous, or uſeful. — But hold I am growing loqua- 


cious in blaming Loquacity. 


I ſhall only bring a few Examples out of a great 
many. From the greater. Cicero ſays, in his Plead- 


ing for Cecinna, Are we to be ſurprized that a Handful 
of Lawyers were ſtartled at that which terrified a whole 
Army in the Field? We have, in his Pleading againſt 
Clodius and Curio, an Example from the moſt eaſy; 
And could you, Sir, think of ſucceeding, when a Man, 
whoſe Intereſt you allow to be ſuperior to yours, did not 
\ ſucceed? From a more difficult, in his Pleading for 


Ligarius; Obſerve, Tubero, I beg, that I, who boldy © 


own what was done by myſelf, dare not plead guilty to 
what was done by Ligarius. There is in the ſame O- 


ration another Example; Shall Ligarius have no Rea- 


fon to hope for himſelf, while 1 have room 10 interced: 
with you for another? From the leſs, in his Plead- 
ing for Cecinna; Do you hold it a ſufficient Proof of Vio- 
lence, that the Men were armed, and is it not a ſufficient 
Proof when we ſhow they mallreated them ? 


(4) See p. 315. 
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That I may wind up the Matter in a few Words; 
Arguments are derived from Perſons, Cauſes, Places, 
Time, Means, Manner, Definition, Kind, Species, 
Difference, Nearneſs, Remoteneſs, Diviſion, Begin- 


ning, Progreſs, and End; from Likeneſs, Unlike- 
neſs, Contradictions, Conſequencts, Efficients, Ef- 


fects, Events, Connections, and Compariſons, which 
are innumerable. I ſhall only add, that they are de - 


| tived not only from Facts agreed upon, but from 


ſuppoſed Facts, which the Greeks call Hypotheſes, 


Now, all the above mentioned Particulars furniſh as 


many Suppoſitions as Realities, and Suppoſitions are 
deſigned to operate in the ſame Manner as Realities. 
For. according to my Meaning, a Suppoſition is 
ſomewhat propoſed, which, taking it for Reality, 
either decides the Queſtion, or renders it more eaſy; 
and then we are at liberty to ſhow the Conformity 
between the ſuppoſed, and the real, Caſe. 
That young Gentlemen, who are upon their Stu- 
dies, may the better comprehend my Meaning, I 
will bring an Inſtance from common Life. The | 
Law ſays, Whoever does not ſupport his Parents, ought 
to be loaded with Irons. A young Man does 
not ſupport them, and yet pleads to be exempted. 
from the Penalty; for which Purpoſe he makes uſe 
of Suppoſitions, I he was in the Army, if he was in 
his Infancy, if he was abroad in the Service of his 
Country; ſuppoſing any of theſe Caſes to be true, he 
is to be exempted from the Penalty. When a Man 
has it in his Option to chuſe what Reward he pleaſes | 
for delivering his Country, ſuppoſing he does it, * 
that he himfelf may ſeize the Government, that he 
mey plunder Houſes, and ranſact Temples, what 


then is the Caſe ? Conſiderations of this Kind have 
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great Weight in determining the Senſe of Law a- 
gainſt its Letter. 


Cicero, in his Pleading for Cluentins, gives us In- 
fances of this Kind; If your Steward alone drove 
e me out, I cannot be ſaid to have been driven out 


„ by your Family, but by one of your Family. 


« But if you have no Servant, but the Steward who 
„drove me out, common Senſe will look upon this 
& as a meer Quibble.“ The ſame Method of Sup- 
poſing is of Service when we ſpeak to Qualities, 
Says Cicero, in his Pleading for Lucius Murena, Had 
Lucius Catiline, with his Cabal of Ruffians whom be 


carried along with him, been in a Capacity to judge in this 


 Afﬀair, be would have condemned Lucius Muræna; if 


he could, he would have killed him. It likewiſe ſerves 
in Matters of Amplification. Had you done this, ſays 
he in his Second Philippic, in the Time of Supper, amidſt 
your extravagant Debauch of Drinking, who would not 


' have thought it ſcandalous ? Says the ſame Orator, in 


his Invective againſt Cataline, Had your Country a 
Tongue to ſpeak, hear the Words in which we may ſuppoſe 
ber to accoſt you. 

Such are the general Topics from which Argu- 
ments are drawn. But it is impoſſible to diſcuſs 
them minutely, becauſe every Topic furniſhes inex- 
hauſtible Funds of Arguments. Any one who ſhall 


attempt the impoſſible Taſk, will find himſelf under 


two Diſadvantages; that of ſaying too much, and 
that of not ſaying enough. Hence it is, that a great 
many young Gentlemen, when bewilder'd in ſuch in- 
extricable Labyrinths, conſider themſelves as fetter'd 
by the Letter of certain Rules, and therefore inſtantly 


reſign all the Powers of their own Genius, and, by 


following a Maſter, they abandon Nature, : 
5 3 For 
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For, as it is not ſufficient to know in general, that 
all Truths are either derived from Perſons, or from 


Things, becauſe that general Diviſion comprehends 
an Infinity of other Diviſions! in like manner it is 
of no great Service for a Student to know that Argu- 


ments are drawn from Circumſtances, that either 
have preceded, were connected with, or followed an 
Action, unleſs this Knowledge ſhall lead them to 


ſpeak whatever is proper to be ſaid in the Cauſe; 


eſpecially as many Proofs ariſe purely from the Com- 
plexion of a Cauſe, and are quite independent of all 
other Cauſes. Such independent Proots, let me add, 
are the ſtrongeſt, and the leaſt common; and the 
Uſe of general Precepts is to direct us to find out 
thoſe Arguments, that are peculiar to every Cauſe. 
This Kind of Argumentation we call Circumſtan- 


tial, or a Proof ariſing from what is ſpecial, or pe- 


culiar in a Cauſe, For Example, when we plead 
ſpecially in the Cauſe of an adulterous Prieſt, who 
ſought to ſave himſelf becauſe the Law gave him the 
Privilege of ſaving one Perſon. That Privilege, Sir, 
may we ſay, cannot reach to yourſelf, for ſhould it reach 
to you, it muſt ſave the Adultereſs, becauſe the Law does 


not fuffer her to: die SEP you die likewiſe, which is the 
mar Cat. 


A Law is in Force to oblige Bankers to pay half 


of what they owe, but they may call in the whole of 
their own Debts. Now one Banker made a Demand 
upon another for the whole of what he owed him. 
Here the Reaſoning ariſes from the Peculiarity of the 
Caſe of the Creditor ; for the Law provides, that a 
Banker may call in the whole of his Debts. With 


regard to others than Bankers, there was no Occa- 


ſion for ſuch a Law, for every Man, tho' no Banker, 
| 2 has 


i 
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has a Right to demand the whole of what is owing 
him. 

Many new and particular Caſes ariſe in the Va- 
riety of Buſineſs, eſpecially in Caſes that are to be 
decided according to Inſtruments in Writing; be. 
cauſe Words are often ſubject to Ambiguities, and a 
Caſe may be attended with ſuch Circumſtances as 
ſerve to perplex it more than Ambiguities themſelves. 
Such Caſes are neceſſarily multiplied by a Complica- 
tion of Laws and other written Inſtruments, that are 
brought either to confirm or to deſtroy one another, 
As when one Circumſtance points out another, and 
when one Matter of Law is brought to explain an- 
other. Can it be ſuppoſed I owe you Money, fince you 
never have demanded it, either Principal or Intereſt, ſo 
far from that, you borrowed Money from me? The 
Law ſays, that the Son, who, when his Father is ac- 


cuſed of Treaſon, does not appear and att in his Defence, 


is to be diſinberited. No, ſays the Son, not unleſs my 
Father is acquitted. But how do you maintain that 
Propoſition ? Why, becauſe another Law ſays, that a 
Perſon who is condemned of Treaſon ſhall, together with 
his Advocate, be ſent into Baniſhment. 

I am farther to obſerve, that a Pleader is to take 
as much Care of the Propoſition he lays down, as of 
its. Proof. This, if it does not diſcover the ſtrongeſt, 
diſcovers the preferable, Powers of Invention. For as 
Weapons are uſeleſs to a Man who throws them at 
Random, ſo are Arguments to a Pleader, unleſs he 
foreſees how they are to be applied. And this Qua- 
lity is not to be communicated by Rules.. For this 
Reaſon, two Advocates may be equally knowing in 
their Art, and may make uſe of much the ſame Ar- 
guments, and yet the one may apply them to much 
"better Advantage, and with much greater Variety 

3 than 
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than the other. Here I ſhall ſtate a Caſe of a pretty 
ſingular Nature. 


Alexander the Great having demoliſhed T hebes, 


found a Bond by which the Theſalians obliged 


* themſelves to repay to the Thebans a thouſand ( 
“ Talents they had borrowed. Alexander was ſo far 
from requiring Payment of this Bond, that he 
« pave it up to the Theſſz/ians who ſerved him in 
* his Wars. After the Government of Thebes was re- 
6 eſtabliſhed by Caſſander, they claim*d Payment of 
the Money foveg the Theſſelians, and the Matter 
comes to a Hearing before the Amphiftyons, the 
e chief Counſel in Greece.” Here it appeared beyond 
Controverſy that the Money had been lent, but never 
recovered. The whole Diſpute therefore turns upon 
the Validity of the Preſene Alexander made to the 
Theſſalians. It likewiſe appears, that he did not 
give them the Preſent in Money ; we are therefore to 
examine if his remitting them the Bond, is not the 
ſame Thing as his making them a Preſent of the Mo- 
ney? Now to what Purpoſe ſhould I beat about for 
Arguments, without firſt conſidering how I can 
prove, that Alexander's Gift was no legal Deed; that 
it was an Af he could not execute, and that he did not 
execule it. 

To ſay the Truth, the Claim of the Plaintiff ap- 
pears at firſt in a very ſtrong and favourable Light, 
becauſe the Bond was taken from them by Force: But | 
have a Care,—we are about to touch upon a harſh. 
and a jarring String, I mean the Right of War, 
which the Theſalions will tell you, regulates the Con- 
ſtitutions of States and Empires; and fixes the 
Bounds of Territories. We are therefore to caſt 
about to find in this Cauſe ſome Speciality that 


* 


(7 About a hundred and Gxty-five thouſand Pound. 
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makes it different from other Cauſes relating to the 
Right of Conqueſt; and here the Difficulty will not 
lie in the Proof you are to bring, but in the Propo- 
ſition you are to lay down. 

In the firſt Place, we are to alledge, that the 
Right of Conqueſt is no Conſideration in a Matter 
that is regularly brought into a Court of Juſtice ; 
and that whatever is taken by Force, can be main- 
tained no otherwiſe than by Force ; but that Force 


ſilences Juſtice, and where Juſtice reſides, all Vio- 


lence is out of the queſtion. Now, after we have 
laid this Propoſition down, we are to ſearch for Ar- 


guments to ſupport it. For Inftance, we are to 


bring the Caſe of Priſoners of War, who are en- 
titled to the Privileges of their own Country, as ſoon 
as they can return to it; becauſe all Property, ac- 
quired, by War, muſt be maintained by the ſame 
Force that acquired it. There is, likewiſe, a Speci- 
ality in this Cauſe, that the Bench of Amphiftyones (a) 
are to decide it; in the ſame manner as our Courts 
of a Hundred Commiſſioners decide upon different 
Principles, from what a private Judge would do in 
the ſame Cauſe. 

In the ſecond Place, it may be inſiſted upon, that 
@ Conqueror has it not in his Power to diſpoſe of Tuſtice 
as he thinks proper; that he can poſſeſs no more than 
what he can bold; and that. Fuſtice, being incorpereal, 
ig not to be held in Fetters. This Allegation is more 
difficult to be found out, than to be ſupported by ſuch 


(2) This was the moſt reputable Court in all Grecce; and was 
compoſed of Commiſſioners from the different States, who ſat at 
Thermopy'a. Our Author's Meaning in this Paſſage muſt be, that 
fo great a Court as the Amphictyones in Greece, or the Cortamuiri at 
Rome, wou'd not only decide with more Courage, but with more 


Equity, as the Matter of Equity was entirely on the Side of the 
Thebans, 


as 
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as the following Arguments. That the Tenure of 
« an Hevitage is very different from that of Con- 

« queſt ; becauſe the Right remains with the Heir, 
« though the Property may paſs to the Victor. That 
« in this Cauſe there is a material Conſideration 
for the Right to a Loan made upon public Cre- 
« dit could not paſs to the Conqueror, becauſe the 
% People made the Loan, whereby it became the 
% Right of every Individual amongſt them; and 
« that, while a ſingle Theban remain'd free, he had 
« a juſt: Claim to the whole Debt. Now, Alexander 
„% had not every individual Th:ban in his Power.” 
This Propoſition is ſelf-evident, and requires no 
Proof from other Circumſtances. 

The third Head a Pleader is to go upon, in this 
Caſe, is more common. The Bond, he may ſay, 
e did not give the Thebans a Right; it vas no more 
*« than an Evidence of Right.” And this Propoſition 
may be defended by a great Variety of Arguments. 
The Intention, likewiſe, of Alexander is very queſti- 
onable ; Whether it was to do them Honour, or to de- 
ceive them. Here he has again Recourſe to the Spe- 
ciality of the Caſe; and he may make it a Matter of 
freſh Controverſy, by maintaining, that, even ſuppo- 
ing the Thebans o have loft their Right, yet they reco- 
ver d it the Moment they recover'd their Independency. 
This opens a Field of Diſquiſition into the Intentions 
of Caſſander. But an Orator, of all things, before 
ſuch a Court as that of the Amphiffyones, is to avail 
himſelf of his Eloquence in pleading for the Spirit 
of Equity againſt the Quirks of a Law. 

Had I thought the Knowledge of thoſe Topics, 
that furniſh out Arguments, uſeleſs, I ſhould not 
have recommended it; but I am againſt having 
young Gentlemen, het making themſelves acquaint- 
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ed with that Particular, neglect other Requiſites of 
an Orator, from a Preſumption of their being fi- 
niſh'd and complete Maſters of the Art. Give me 
leave to ſay, that, unleſs they apply to the ſubſe. 
quent Parts that I am to communicate, all they learn 
| beſides will avail them but little. For, the Diſco- 
very of the Arts of Speaking did not introduce the 
Eſtabliſhment of Proofs and Arguments ; no, Speak- 
ing was practiſed before it was taught, and, in Pro- 
ceſs of Time, Writers collected and publiſhed: their 
Obſervations, and, from them, Rules were formed. 
For the Truth of this, ] appeal to their making uſe 
of the Examples brought from antient Orators. As 
to themſelves, they invent none that are new, none 
that have not already been in Writing. The Merit 
of the Compoſition is owing to the Practice of Elo- 
quence ; but thoſe Writers, who have facilitated the 
Study of it, have their Merits likewiſe, For, the 
| Diſcoveries, which former Writers ſtruck out by the 
Force of Genius, are all enjoyed, and are all known, 
by their Succeſſors: But what does this Knowlege 
avail? No more than the learning in an Academy 
to fence, wreſtle, ride, and dance, avails the Man 
who does not put his Body in Order by Exerciſe, by 
Sobriety, by a proper Diet, and, above all, by means 


of an excellent Conſtitution. All which Advantages 


too, are, in a great Meaſure, ineffectual, unleſs the 
Perſon knows how to uſe them. 


I am likewiſe to inform my Pupil in Eloquence, | 


that every Particular I have treated of, is not to be 
found in every Cauſe. Neither is he, when he has 
got a Subject to ſpeak upon, to pore into all the To- 
pics, and Common: places of Arguments, I have 
touch'd upon; he is not to beat about every Buſh, 
that he may examine what is for his Purpoſe, and 

what 
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what is not. No; that is a Practice only fit for 
young Beginners, and thoſe who have no Experience 
in Speaking. Eloquence would be a tedious, nay; 
an endleſs, Study, were we to handle and fumble - 
about every Argument, till Experience informs us 
of its Powers and Purpoſes ; nay, I am not ſure whe- ' 


ther ſuch a Multitude of Precepts may not rather 


embarraſs than aſſiſt a Pleader, unleſs he is qualified 
by Nature with a Quickneſs of Diſcernment, and 
with a Sagaciouſneſs in Study, that carries him di- 
rectly to the Arguments that are beſt ſuited to the 
Cauſe he pleads, For, as a fine Voice is greatly aſ- 
ſiſted by its being accompanied with an Inſtrument ; 

ſo if the Hand which touches that Inſtrument be 
aukward, if it is for ever thrumming and ſetting 
the Inſtrument to its proper Tone, inſtead of touch- 
ing it in a maſterly Manner, the natural Graces of 
the Voice by itſelf are preferable, Thus, the Rules 
we lay down are only uſeful by being fitted and ad- 
apted to Eloquence, as the Inſtrument is to the 
Voice. But it is Practice alone that, in this Reſpect, 

can-make us reſemble thoſe great Maſters, who can 


make their Fingers touch every Power of Harmony, 


who can call out of an Inſtrument every grave, eve- 
ry ſharp, every gentle Sound 1t contains, without 
being puzzled in looking over the Notes. A great 
Pleader, in like manner, never 1s embarraſſed by the 
great Number and Variety of the Arguments that 
occur to him. No, he naturally falls into them; 
they throw themſelves into his Way; and they no 
more obſtruct his Paſſage, than the Conſideration of 
Letters and Syllables retard the Pen of a ready 
Writer. | 
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ConcerninG EXAMPLES. 


HE third Kind of Circumſtances that are fo- 

reign to a Cauſe, and yet enter into it, are 
called, by the Greeks, Paradigmata; which they ge- 
'nerally apply to all Compariſons eſpecially in Mat- 
ters that reſt upon hiſtorical Authority. That which 
they call a Parable, we call a Simile ; and that which 
they call a Paradigma, we call an Example. So 


they are often uſed as convertible Terms. For my 


Part I ſhall generally uſe the Word Example, to 
comprehend both. It is true, Cicero makes a Diſtinc- 
tion between a Compariſon and an Example, for 
he divides all Arguments into two Parts, Induction, 


and Reaſoning. The Manner in which Socrates 
excelled had this peculiar Property, that, after ob- 


liging his Antagoniſt to make a great many Con- 
ceſſions of Queſtions he put to him, he brought him 


at laſt to admit the very Point he wanted to bring 


him to, or ſomewhat that was in all Reſpects ſimilar. 
This is what Cicero calls Induction, but it is a Man- 


ner that cannot be practiſed in an Oration, for there 


we take as granted, every Thing that Socrates took 
by Conceſſion. Suppoling we are to aſk what is 
the moſt generous Fruit? Is it not that which has the 
moſt exalted Qualities? No Doubt it is. Which is 


the beſt Horſe. Has not he that has the beſt Blood, the 


greateſt Perfeflions? Other Queſtions of the ſame 
Kind may be put beiore you come to your main 
Purpoſe, I hat do you ſay as to a Men? has not he 
who has the preateſu Per fections, the beſt Blood! un- 
doubtedly he has. In examining Tn this 


Manner 
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Manner may do excellent Service, but we are to 
alter it, when applied to a continued Diſcourſe, 
For there the Orator is to anſwer it himſelf. Which 
is the moſt generous Fruit? That, to be ſure, which 
has the beſs Qualities, Which is the beſt Horſe? He 
who has moſt Strength and Swiftneſs, without Regard : 
to Blood. Is Man then the only Being who is to 
value himſelf upon his Blood and not upon vis ene, 
ons? 

Now every Thing of this Kind muſt er be fi- 
milar or diſſimilar, or contrary. With regard to Si- 
milarity, it ſometimes ſerves only for an Ornament 
of Speech, and I vill treat of it in its proper Place. 
I am now to ſpeak of that which relates to Probation. 
The moſt effectual of thoſe are what we call Exam- 
ples ; by which I mean, the Mention of a Matter 
either real or ſuppoſed, in that Manner which is moſt 
conducive to perſuade your Hearer to agree to what 
you ſay. Here you are to conſider whether the Simi- 
larity holds in the whole, or only in a Part; that 
you may make uſe either of the whole, or only ſo 
much of it as is for your Purpoſe. An Example of 
Similarity is as follows. Saturninus was juſtly put to 


death, ſo were the Gracchi. An Example of Diſſimi- 


Jarity is, Brutus put to death his Sons for conſpiring a- 
_ gainſt their Country, Manlius put his Son to death for 
excrting his Courage. An Example of Contrariety is, 
Marcellus reftored the Ornaments of their City to the 
Syracuſans, tho* they were his Enemies; Verres has 
ſtript them of the ſame Ornaments, tho* they were his 
Allies. In the demonſtrative Kind they are made uſe 
of in the ſame Manner, both to blame and to re- 
proach. Nay, ſimilar Examples have a good Effect 
In deliberative Caſes, which regard future Events. 
As for e ſuppoſe an Orator ſhould obſerve, 


that 
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that Dionyſius the Tyrant demanded Guards for his 
Perſon, that he might employ chem in enſlaving his 
Subjects. And ſtrengthen it with another Example, 


that Piſiſtrates domineered over his Country in the 


ſame Manner. 


The Similarity of ſome Examples, as in the laſt I 
have given, holds in every Reſpect. But ſometimes 
they are applied from greater Subjects to leſs, and 
from leſs to greater. For Example, F whole Cities 
have been demoliſhed for Violation of the Marriage. 
Bed, how ought the guilty Party to be puniſhed * When 
the Muſicians retired from the City, they were recalled by 
an Order of the State, then how much ſtronger Reaſon is 
there, that Men who poſſeſs great Authority, and have 
done noble Services to their Country, ſhould be recalled 
from Exile, when they are obliged to give way to Envy? 
Unequal Examples, however, are moſt prevalent in 
| Matters of Exhortation. Valour is more admirable in a 


Woman, than in a Man, Therefore if we are to inſpire 


Men with Courage, the Examples of Horatius and 
T orquatus are not near fo effectual for that Purpoſe, 
as is the Example of the Woman by whoſe Hand 


Pyrrhus was killed. Nor are the Example of Cato or 


Scipio in their Deaths, ſo prevalent as is that of Lu- 
cretia, tho it is an Example drawn from a leſs to a 
greater. 


Now I cannot bring Examples of all he Kinds 
from any better Authority, than from Cicero, In his 
Pleading for Murena he lays, © For I myſelf hap- 
oy pened to ſtand in Competition with two Patricians, 
one the moſt wicked and audacious, the other the 
* moſt modeſt and virtuous of Mankind ; yet in 
© Dignity I was ſuperior to Catiline, and in Intereſt 
% to Gaba.“ In his Pleading for Milo, we have an 
Example. of a greater from a leſs ; © They, my 

Fords, 
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« Lords, deny that a Man, who confeſſes he has 
Killed another, ſhould be ſuffered to ſee the Sun» 
In what Place do theſe Fools think they are argu- 
ing? Surely not in that City, where the firſt De- 
“ ciſion in a capital Caſe was upon the Life of the 
« brave Horatius; who, before the Date of Roman 


« Liberty commenc'd, was acquitted by the af- ._ 


« ſembled Comitia of the Roman People, tho' he con- 
«© feſſed that with his own Hand he had killed his 
« Siſter.” An Example of a leſs from a greater, is 
in the ſame Pleading. I have ſlain, might M 
* have ſaid, I have ſlain, not a Spurius Melius, who, 
« in a Time of Scarcity lowered the Price of Corn, 
tho to the Ruin of his own Eſtate, and who was 
< ſuſpected of having an Eye to Royalty, becauſe of 
e his affecting too great Popularity; not a Tiberius 
& Gracchus, who ſeditiouſly annulled the Authority 
of his Colleague ; yet their Deſtroyers have filled 
the World with the Glory of their Exploits: But 
* (for the Man who ſaved his Country at the Ha- 

“ Zard of his own Life, had a Right to uſe ſuch 
Language) I have ſlain a Man, whoſe infamous 
« Adulteries, our nobleſt Matrons detected even in 
the moſt awful Receſſes of immortal Beings, whoſe 
« Puniſhment the Senate often decreed | ought to ex- 
e piate the Violation of ſacred Rights.“ The whole 


of Cicero's Invective againſt Clodius is of the ſame 
Kind. 


As to Examples from Di milars, they may be 


treated in various Manners. For ES 
, enter into them; ſuch as the Kind, the Manner, the 


Place, and all the other Circumſtances by which 

Cicero overthrows all the Preſumptions that ſeemed 
to bear ſo hard againfl Cluentius. In the ſame Ora- 
tion, he blames. the Animadverſion of the Cenſors, 


by 
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by Way of Contraſt to the Conduct of Scipio Africa: 
nus, who when Cenſor, ſuffered a Perſon to paſs in 
Review with his Horſe, tho* he knew him to have 
been guilty of Perjury in open Court, and had pub. 
lickly promiſed to give Evidence againſt him, but 
would not, becauſe being Cenſor, he muſt in that 
Caſe have been both Judge and Party. But, to a- 
void Prolixity, I ſhall not tranſcribe the Words of 
Cicero, 

We have, however, in Virgil, a ſhort Example of 
an Argument from Contrariety ; ſays he, 


You he you never from Achilles roſe, 
He mourn'd my Anguiſh and he felt my Woes. 


Sometimes we give a Narrative at large- Thus 
Cicero in his Oration for Milo; When a military 
Tribune, ſays he, a Relation of Caius Marius, at- 
© tempted to pollute the Body of a Soldier in that 
«© General's Army; the Raviſher was killed by the 
* Soldier, who was acquainted by that great Man, 
% ſince the virtuous Youth ſought to avoid at the 
«© Hazard of his Life, what he could not ſuffer with. 
e cout the Violation of his Honour,” An Intima- 

tion is ſometimes ſufficient ; © The great Abala Ser- 
« vilius, ſays he in the ſame Pleading, Publius Na- 
% fica, Opimius, and the Senate, when I was Conſul, 
* cannot be deemed otherwiſe than criminal, if it is 
* a Crime to put to death the Abandon'd of our own 


« Country.” He makes uſe of that ſhort Manner, 


becauſe the Facts he touched upon were well known, 
and becauſe the Intereſt of his Client, and his — 
for the Audience required it. 


The ſame Method ought to be obſerved in quoting 


the Fictions of the Poets; only they are not of that 


Weight as hiſtorical Paſſages, As to the Uſe to be 
i= | made 
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made of them, we have it from the ſame great Fa- 
ther and Maſter of Eloquence, an Inſtance of it. in 
the ſame Pleading. Therefore, my Lords, it is 


«© not without Reafon, that ſome ingenious Writers 


have, in fabulous Hiſtories, informed us, that 
* when a Difference in Opinion aroſe with regard to 
the Men who revenged the Death of his Father, 
by that of the Murdereſs his Mother, the Par- 
** ricide was acquitted by the Oracle; an Oracle too, 
** my Lords, pronounced by the Goddeſs of Wit- 


& dom herſelf.” 


The Fables, likewiſe, that go under Eſop's Name, 
(tho* Hęſiod appears to be the original Inventor of 
them) entertain and amuſe the Mind eſpecially of 
Country, plain, People, who ſincerely attend to 
every Thing that is marvellous, till the Pleaſure they 
have in it wins over their Belief, Thus we are told 
that Menenius Agrippa reconciled the Commonalty to 
the Senate of Rome, by telling them that well-known 
Fable of the Diſcord between the Limbs and the 
Belly. And Horace has even deigned in his Epiſtles, . 
to introduce an Apologue or Fable, To the fick Lion 
once the wily Fox, Of the ſame Kind are proverbial 
Expreſſions, which are a Kind of Fables in E- 


pitome (a). I look like an Aſs under a Pack-ſaddle ;, a 


Plague upon my Drivers. 

Next to the Example the Simile makes an Impreſ- 
ſion ; eſpecially that which is formed of Circum- 
os that are almoſt equal, without any Mixture 


of a foreign Matter. As they who at an Election 


« ſell their Votes (ſays Cicero in his Pleading for Clu- 


e entins) are avowed Enemies to the Candidates that 


& are cloſe-fiſted ; in like manner thoſe Judges came 
{© predetermined againſt the Defendant.” As to 


(a) See Cicero to Atticus, L. 5. Ep. 15. 


what 
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what Cicero calls a Compariſon, the Materials that 
compoſe it are farther fetch*'d. * And if they who 


<« have already made the Harbour after a Voyage, uſe 


© to be very earneſt in cautioning thoſe who are ſet- 
* ting fail, with regard to Tempeſts, Pirates, and 


£ Shores, becuaſe we are by a natural Benevolence 


4c inclined to be concerned for thoſe who are en- 
* tering upon the Dangers which we have juſt ef. 
<« caped ; how deeply affected muſt I, who have wea- 
ee thered a violent Tempeſt, have now almoſt made 
« Land, be for a Man whom ! foreſee is to encount- 
< er the moſt violent Commotions of the State? 

| Inſtances of the ſame Kind are likewiſe drawn from 
mute and inanimate Beings. Similars, by employ- 
ing them in this Manner, appear differently; it ſel- 
dom therefore happens that we have, in Pleading, 
occaſion to draw a ludicrous Picture from a ſimilar 
Object, as when Caſſius calls out, What Fellow is that 
comes hobbling along like a lame Dray-Horſe ? But 
we often find it proper to employ Similars, in order 
to explain or enforce what we intend. You are to 
prove that the Mind ought to be cultivated; you then 
compare it to the Grounds, which when neglected, 
are over-run with Thorns and Weeds ; but when cul- 
tured, produce the Fruits of the Earth in due Seaſon. 


If you are to exhort one to dedicate his Services to 


the Public; you touch him with a Similitude from 
Bees and Ants, which are not only mute but diminu- 
tive Animals, and yet they labour for the public 
Good. Cicero cloaths a fine Sentiment in the ſame 


Manner. As a Body, ſays he, without a Mind, 
ſo is a City without Laws, for it cannot properly 


bs 


, employ its conſtituent Parts, which are the Nerves, 


the Spirits, and the Limbs of the * Politic.“ 
But 


ers, 8 + + 
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But he employs in his Pleading for . Cornelius, a-Si> 


militude from Horſes; and, in that for Archias, ond 


from Stones. Some are very obvious, as when we 
compare an Army without e, to 8 with- 
out a Steerſman. _ 

But we may miſtake the e af our. | Compa- 
riſons, and therefore we are to employ them with 
Caution. We are not to ſay that as a new Ship is pre- 


ferable to an old one, ſo new Friendſhips are prefe- 
rable to old ones. We are not to ſay, that as it is a 


fine Quality i in a Lady to be liberal of her Fortune, 
ſo it is commendable in her to be liberal of her Per- 
fon. For tho' the Similarity of Age and Liberality 
anſwers, yet the Meaning becomes very abſurd, when 
the one is applied to Friendſhip and the other to 
Beauty. Therefore in this Manner the Propriety 
of the Application is the chief Conſideration. 8 
In the Socratic Manner of Queſtioning, which I 
have already mentioned, great Circumſpection ought 
to be uſed in Anſwering: Thus ſebines, in his So- 
cratic Converſation, makes the Wife of Xenophon too 
inconſideratce in her Anſwers to Aſpaſia. ** Tell me, 
“O Wife of Xenophon, ſays Aſpaſia to her, if your 
&© Neighbour has richer Jewels than you have, which 
c would you have, hers or your own ? Hers, re- 
„ plies the other, If her ornamental Attire is 
« finer than yours, which would you have, hers or 
your own? Hers, no doubt; ſhe anſwers again. 
Now, proceeds Aſpaſia, if her Huſband was bet- 
© ter than yours, which would you have, hers or your 
« own?” Here the Lady falls into'Confuſion, and 
well ſhe might, after being incautious enough to con- 
fels her own Diſhoneſty in coveting her Neighbour's 
ry. But had her firſt Anſwer been om. 
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that ſhe had rather have her own Jewels, ſuch as 
they were, than her Neighbour's, ſhe: might with 
great Decency have anſwered, that ſhe would rather 


have her own Huſband, ſuch as he was, than her I 


Neighbour's, tho? a better Man. 

Without entering into all the affected Ni icety, which 
ſome Profeſſors make uſe of in this Subject, I am 
here to obſerve, that a fruitful Source of Argument 
hes in the Similarity, the Diſſimilarity, and the Con- 
trariety of Law. Says Cicero in his Topics, * If a 
„ Man has the Life-Rent of a Houſe, and that 
« Houſe ſhould tumble down, the Heir is not o- 
« bliged to repair it, becauſe if a Man has the Uſe of 
« a Slave for Life, and that Slave ſhould die, the 
0 Heir is not obliged to put another in his room.” 
An Example of Contrariety is as follows; The not 
e ſigning a Contract cannot prevent the Legality of 
a Marriage, when the Parties are agreed to con- 
© ſummate it; for if it is not conſummated, it can- 
t not ſtand, even tho? the Contract is ſigned.” The 
ſame Orator in his Pleading for Cecinna, gives us an 
Example of Diſſimilarity ; Were a Man, ſays he, 
& to drive me from wy Houſe with Force of Arms, 
e the Law would give me a Remedy, and ſhall it 


give me none, if he ſhall forcibly obſtru& my 


„Entrance?“ 
Some diſtinguiſh between Analogy” and Simi- 


litude ; but I think Analogy is a Species of Similitude. 
For ſure there is a Similarity, when we ſay, As 
& one is to ten, ſo is ten to a hundred.“ A Traitor 


is an Enemy.” But Analogy admits of a farther Pro- 
greſſion, as when we ſay, If it is ſhameful for a 


6 Miſtreſs to have a criminal Converſation with her 
“ Slave, it is ſhameful likewiſe for a Maſter to have 
„ an Intrigue with his Maid. If Pleaſure is the 
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1 End of mute Creatures, are we not to account it that 


e of Man likewiſe?” A ready Anſwer to thoſe Pro- 


poſitions occurs from Piſſimilarities. An Intrigue of 


& a Maſter with his Maid is very unlike that of a 
ce of Miſtreſs with her Slave.” © If Pleaſure is the 
«© End: of Brutes, we are not to conclude it to be 
6 End of rational Beings likewiſe,” 

Authority is alſo a Part of circumſtantial Proof. 
T he ' Greeks look upon certain Things as being ad- 
judged Points, becauſe they have been the Senti- 
ments of Nations, People, wiſe Men, eminent Citi- 
zens, and illuſtrious Poets. Even Matters that reſt 
upon general Belief, or popular Opinion, have their 
Weight. Nay, ſuch Circumſtances have ſometimes 
perhaps the greater Weight, becauſe they are not a- 
dapted to any particular Purpoſe, but reſult from 
Minds free and diſintereſted, who act and ſpeak in 
ſuch a Manner, becauſe they think it moſt agreeable 
to Virtue and Honour. Were I to bewail the Ca- 
lamities of Life, I ſurely would avail myſelf of the 
Practice of certain Nations who mourn'd for thoſe 
that were coming into the World, and rejoiced over 
thoſe who were going out of it. | 

Were I to recommend Mercy to a Judge, would 5 
not very properly mention that Athens, the wiſeſt 
of all States, looked upon it, not as an Affection 
of the Mind, but as an Object of Adoration? 
How are we to conſider the Sayings of the cele- 
brated ſeven Wiſe Men, but as ſo many Rules of 


Life? Were notorious Adultereſſes to be proſecuted 


for poiſoning, how hard the Opinion of Cato bears 
upon them, who declared that every Adultereſs was a 
Poiſoner likewiſe? As to Quotations trom Poets, 
they frequently occur, not only in oratorial, but in 

A a 3 Philo- 
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philoſophical Writings. For tho' Philoſophers think 
their own Precepts and Learning fuperior to all o- 
thers, yet have they not diſdained to ſtrengthen their 
Authority by Poetry. We have a celebrated Ex- 
ample to this Purpoſe, when the Megareans, in their 
Contention with the Athenians about Salamis, : 
Joſt their Caufe by a Verſe of Hemer importing bi 
that Ajax joined his Fleet with the Acbeni- of 
ans, (a) tho that Verſe is not to be found in P 
all the Editions of Homer. Vulgar Maxims, pl 


becauſe their Authors are unknown, have the greater m 
Authority, and are received as the general Senſe of th 
Mankind. For Example: ; The Man who has Wealth ſe 
a bas Friends; Conſcience is a Wall of Braſs. An Exams bi 
| ple of this Kind occurs in Cicero; As the old g 
Proverb has it, like naturally draws to like. Now, ti. 
fuch Sayings as theſe, never would have endured th 
from Time immemorial, had they not been univer- of 
fally received as Truths, A 


The Authority of the Gods, as Ganified by theie 1 
Oracles, is here ranked, by ſome, under this Divi- | 
fion 3 nay, they have given them the very firſt Place. 

For Inſtance, The Oracle which declared Socrates the 
wiſeſt of Mankind, Inſtances of this, however, ſel- 
dom occur: Vet Cicero makes uſe of them in 
his Oration concerning the Anſwers of the Aruſpi- 
ces, and in his InveCtives againſt Catiline, when he 
publickly points to the Statue of Jupiter, which 
ftood upon a Pedeſtal hard by. Likewiſe, in his 
Pleading . for Lene he . Ce/ar's to 


(a) 1 ] This wis 8 very extraordinary Story. We are 
told that when the 1Mrgareans wanted to recover Salamis, and the 
Coritroverſy was referred to the Deciſion of the Zaceai montant, 
Sol:n forged the Verſe in Queſtion, and palmed it upon the Judges 

F Homer's, by which 5 e, carried the Cauſe. 


as one o 
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be the more juſtifiable Cauſe, becauſe it was ſtamp'd 
with the Approbation of the Gods. Theſe Proofs, 
when they are peculiar to the Cauſe, are termed: 
divine Manifcſtations, but otherwiſe, they are termed 
Arguments. 

Sometimes it laben that we ſerve our Client, 
by catcking at ſome Saying or Action of a Judge, 
of an Antagoniſt, or an Agent for the oppolite 
Party; Some, for this Reaſon, have ranked Exam- 
ples of all Kinds, and fuch Authorities as I heie 
mention, amongſt inartificial Proofs, that is, Proofs 
that exiſt independently of Art, and ſpeak for them- 
ſelves, becauſe they are not invented by the 3 
but form Part of his Inſtructions. But they ar 
greatly miſtaken. For Evidences, Confeſſions, Wi. 
tings and the like, are intimately connected with 
the Cauſe in Queſtion ; but whatever is not ſo, is 
of no Manner of Service, but by the ingenious 
Application of the Pleader to the Point he goes 
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CHAP. XI. 
| ConcerninG THE UskE or ARGUMENTS. 


7 hat Arguments generally ought to be ſelf- . But 


that they ſometimes require to be proved.——That we 


may | enforce very ſtrong Arguments ſingly, but weak 
ones accumulatively—That a bare ſtating an Argument 


is not ſufficient, without being ſtrengtbened Con- 

cerning Proofs drawn from the Paſſions —— Where 

the ftrongeſt Arguments ought to come in— l Caution 
_ againſt Feninate Eloquence. 


AM very ſenſible, that what 1 have ſaid con: 


cerning Proof and Evidence, may be found in 


other Writings, or from Experience itſelf, I am 
not vain enough to think myſelf the only Author 
who has delivered them. So far from that, I beg 
that my Reader would enquire farther, becauſe I 
am ſure he can improve upon what I have ſaid. 
Mean while, the new Diſcoveries he ſhall make 
will- be found to differ very little from what I have 
laid down. At preſent, I am to employ ſome Pains 
concerning the Application and Uſe of Arguments. 


It is a general Opinion, that every Argument 


ought to be ſo Self- evident as to admit of no Diſ- 
pute; becauſe, ſay they, how can one Uncertainty 
be proved by another? Notwithſtanding this Opi- 
nion, we may advance in Proof of a Fact, certain 
Reaſons that require to be proved themſelves. For 
Example, thy Huſband has been murdered by thee, 
fer thou haſt been guilty of Adultery, Now, in this 
Caſe, the Adultery muſt be firſt proved upon the 
Woman, and when the Proof of that is once eſta- 


bliſhed, 


Deere noon nioess.. 
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bliſhed, it becomes a Certainty to ſupport a doubt- 
ful Charge. Your Sword was found in the Bo- 
dy of the deceaſed, ſays the Accuſer. Not my Sword, 
replies the Priſoner. Now, this Circumſtance muſt 
firſt be proved, before you can eſtabliſh the Proof 

of the Charge. One Thing is here neceſſary to be 
obſerved, which is, that no Proofs are ſtronger than 

thoſe that ariſe from Allegations that were before 
doubtful. You bave been guilly of the Murder, for 

your Robe was bloody. Now, this is an Argument, 

which makes a much ſtronger Impreſſion when it is 
proved, than even when it is confeſſed. For a Par- 

ty may confeſs: the Circumſtance, but then a Robe 

may be bloodied by many other Accidents than that 

ke that 'of Murder. But when he denies it, he there- 
| by hinges the whole Streſs of his Defence upon that 
| very Fact, and ſhould it be proved upon him, all 

his other Reſources can avail him but little, and | 

he muſt be condemned. For the Preſumption lies | 

againſt him, that he never would have denied the | 

Fact, had he not given himſelf over as loſt, had he . 

confeſſed it. 8 ; ; 

We ought to hinge ſeparately on every Argu- 2 | 
ment that is very ſtrong; but we are to collect che 
weaker ones into a Body, becauſe the Strength of the 

former ought to appear to the full, without being 

darken'd by any adjoining Object. while the latter, 

naturally infirm, are ſupported by one another. 

Therefore, if they do not prevail by their Strength, 

they may prevail thro' their Numbers, if all of 
them are intended to eſtabliſh the Proof of the ſame 

Fact. Suppoſing a Man was to impeach another 

for killing a Relation, that he might enjoy his 
Eſtate, ** You was in Hopes to have ſucceeded to the 
A 244 In- 
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E Inheritance, and a great Inheritance it was; your 
cc Circumſtances were mean in the World, and at 
that Time, above all others, you was dunn'd by 
« your Creditors ; add to this, you had diſobliged 
| 46 the Perſon who had made you his Heir, and 
e you knew he was about to alter his Will.“ All 
2 Circumſtances conſidered as detached from one 
another, are light and unaffecting, but when they 
ſucceed in a Body, tho' they do not thunder - ſtrike 
a Party, yet they pelt him ſmartly. Certain Ar- 
guments there are, that, beſides being ſtated, muſt 
be ſupported. A Pleader alledges, that Avarice was 
the Motive of a Crime, then he is to ſhew the Force 
of that Paſſion. He alledges that Anger was the Mo. 


tive, then he is to ſhow what pernicious Effet 


that Paſſion has upon Mankind; thereby the Ar- 


guments themſelves will come before the Court, 
not only with greater Strength, but with greater 


Beauty; for they then will be cloathed, ſo as to 


hide every Nudity, and every Imperfection. It is 


likewiſe of great Importance, when a Pleader hinges 
upon Hatred as the Motive of a bad Action, that 
he examine thoroughly whether it ſprung from En- 
vy, or Reſentment, or Ambition; whether it was 
an old Grudge, or a late Quarrd; whether it lay 
againſt an Inferior, an Equal, or a Superior ; againſt 
an indifferent Perſon, or a Relation.. For all theſe 
Circumſtances are to be be differently handled, fo 
as that we may apply them -to the Service of our 
Client in the moſt advantageous Manner. Yet 
are we not to load a Judge with all the Argu- 
ments we are capable of inventing, for we thereby 
will both tire out his Patience, and raiſe his Miſ- 
truſt, For a Judge muſt ſuſpect the Validity of 
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an Argument, which we think we can never enough 
preſs Home. For where a Matter is clear, it * 
as abſurd to be laviſh of our Arguments, as it 
would be to endeavour to n the dun with 
a common Taper. 

Here ſome rank the pathetic Wie of arguing, 
which depends upon moving the Paſſions. Of theſe 
Ariſtotle thinks the moſt powerful to be the intrin- 
fic Virtue of a Man himſelf ; and then follows, at a 


great Diſtance, our making a Client appear to be 


an excellent Perſon. Hence proceeded that noble 
Defence of Scaurus: Quintus Varius, my Lords, ſaid 
« he, charges Ænilius Scaurus with Treaſon againſt | 
e the People of Rome, and /Zmilins Scaurus denies 
4e his — Somewhat reſembling this was the 
Defence made by Iphicrates, who queſtioned Ariſto- 
phon, who had accuſed him of the like Crime, 
whether he would have betrayed his Country for 
Money? The other anſwering in the Negative; 
So! then, replied Jphicrates, the Crime that you would 


not have committed, I have committed. But we are 
carefully to examine both into the Diſpoſition of the 


Judge, and what will moſt readily win his Aſſent, 
of which Matter we have already treated on diffe- 
rent Occaſions. 


There is a poſitive Way of Speaking, which does 
great Service in arguing. * I did fo. You told me 
« ſo yourſelf, horrible Action!“ and fo forth. This 
Manner ought to enter into every Pleading, other- | 
wiſe it mall ſuffer. Mean while, we are to lay no 
great Streſs upon it, becauſe it is equally open to 
both Sides. I have greater Confidence to place in 
Proofs which are drawn entirely from the Perſon 
of a Party, and contains ſome probable Averrment, 

For 
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For Inſtance ; It is highly preſumable, that a Mar. 


Who has been wounded, or whoſe Son has been heb 

| murdered, would proſecute no other than the guilty sn 

Perſon, becauſe, by proſecuting the Innocent, he A 

gives the Guilty an Opportunity to eſcape. The Fr 

fame Kind of Preſumptions ſerve Fathers in their Sc 

Pleadings againſt their Sons, and Kinſmen againſt th 

Kinſmen. ar 

It has been conſidered by ſome, whether the D 

ſtrongeſt Arguments ſhould not be placed in the ay 

very Front of a Diſcourſe, ſo as to ſeize at once de 

the Aſſent of the Hearer? Or in the Rear, that Q 

| they may make the ſtronger Impreſſion? Or whe- 1 
ther we ſhould not obſerve Homers Method in M mn 

| drawing up his Army, when he places the ſtrongeſt zh 
| in the Front and Rear, and the weakeſt in the Mid- ri 
| dle; or whether our Reaſoning ought to riſe gra- F 
| ddaͤually from our weakeſt Arguments to the ſtrongeſt ? el 
| In my Opinion, this Queſtion can only be deter- = 
| mined by the Nature of the Cauſe. But ſtill, in all i 
Cauſes, and by all Means, we ſhould keep our g 

= Pleading from ſinking from what is ſtrong to what is II 
trifling; from what is maſterly to what is mean. tl 

Thus, I have, in treating this Subject, endeavoured 8 

as conciſely as poſſible, to point out the Topics, a 

are drawn, without falling into the idle Manner of a 


| and the common Places from which Arguments a 
| ſome, who have attempted to ſhew the particular 

and preciſe Manner in which every Thing may be I 
| ſpoke to from common Places. It is ſufficient, if 

the Reader, from what I have recommended, knows v 
how to ſpeak upon Envy, A varice, malicious Evi- c 
| dence, powerful Friends, and the like. But to think \ 
of exhauſting the Subject, is as ridiculous as it ] 


would 
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would be for me to attempt to write a Diary of 


all the Law-ſuits that are now depending, or ever 


ſhall depend, with an Account of all the Points, 
Arguments, and Opinions, ariſing in them. It is 


true, I will not pretend to have pointed out every 


Source of Argumentation, but J will be bold to ſay, 
there are few I have not pointed out. To this 1 
applied myſelf the more induſtriouſly, becauſe thoſe 


Declamations with which we uſe to exerciſe ourſelves, | 


as Fencers do with Foils, before we can come to 


real Action at the Bar, have long been void of every 


Quality that reſembles true Pleading. 
'All their Purpoſe is to delight, for they have 


no Force; and their Practice, by Heavens, reſembles 


that of Slave- Merchants, who cut from Boys their Vi- 


rility, that they may improve their Beauty. Theſe 
Fellows think that Strength and Muſcles, and more 
eſpecially a Beard, and the other Marks which 
Nature has imprinted upon Manhood, ſpoil the 
Delicacy of Shape and Face; and conſidering Vi- 


gor as Ruſticity, they ſoften it down againſt the 


Intention of Providence. In like Manner, we throw 
the tender Complexion of Delicacy over all our 
Speeches, and thereby hide all the manly Grace, 


and affecting Energy of Eloquence. All we ſearch, 


all we ſeek, is to be trim and ſparkling ; as to Force 
and Efficacy, they are, with us, no Conſiderations. 
But when I conſider the Beauties of real Nature, 
I think that every Man, be he ever ſo little of a 
Man, is more beautiful than the handſomeſt Eunuch, 
who has not a String of Virility about him; for I 
Cannot imagine that Providence ever diſliked its own 


Works ſo much, as to rank Weakneſs amongſt the 


Excellencies of Mankind, Should Nature make a 
Eunuch, 


R 
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Eunuch, he would be a Monſter; and ſhall I think 


him-a Beauty, becauſe. he is made ſo by the am. 


putating Knife? Let ſuch infamous Traders avail 


themſclves as much as they can, in debaſing and 


belying Nature; but may we never ſee a bad Taſte 
fo. predominant. as to bring us to think, that 


whatever is coſtly, thereby becomes valuable. How. 


ever degenerated lolling Audiences 'may approve 
of this effeminate titillating Eloquence, yet I am 


not afraid of ſaying that I never can conſider that 


to be Floquence, which is void of the ſmalleſt 
Symptom either of Health or Manhood, or of Wil. 
dom or Virtue. Let us conſider the Practice of 
the greateſt Statuaries and (a) Painters, who in 


moulding 


(a) Painters.) This is a very fine Obſervation of our Author, 
and holds juſt with every Artiſt of Taſte to this Day. At the 
| ſame Time, Delicacy and Strength are united in the fineſt Com- 

ftioos of Antiquity, whether in Poems, Orations, Paintings or 

Statues. The Ancid of Virgil, if wrote in Proſe, would be the 
juſteſt Compoſition in the World, both as to Diſpoſition and Sen- 
timent; and were it void of both, nay, of all Meaning, yet it 
muſt be ſtil] the moſt harmonious that ever was produced. Ci. 
cero's Pleading for Milo, if its Merit were to be eſtimated from the 


Force of the Reaſons it contains, muſt be the moſt convincing Piece 


of Reaſoning ever pronounced; and, if from the Expreſſions and 
Periods, the moſt pleaſing. The Apollo of the Belvidere is the 
firmeſt, and yet the fineſt Figure that ever was beheld, and the 
Venus de Medicrs has the greateſt Strength as well as the greateſt 
Delicacy in its Compoſition. In ſhort, I am not ſure whether this 
Union [ am talking of, is not the true Criterion of the fine Arts, 
and whether the Diſpute between the Antients and the Mo- 
derns, is not to be determined according to the Degrees of Succeſs, 
which each has had in it. With regard to common Life, it is plain, 
the Manners, the Habits, and the Diſcipline of the Antients 


were better calculated than thoſe of the Moderns are, to recon- 


eile Gracefulneſs to Strength, both in Behaviour and Perſon: 
and the Ideas of Beauty, eſpecially female Beauty, were much 
Juſter amongſt the Antients, than amongſt the Moderns, except 
in one or two Painters of the Roman School. With regard to Elo- 
quence, I know no modern Compoſition that has united the two 


\ Qua- 
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moulding their. fineſt Figures, never take the Mo- 
dels by which they are to execute their Pieces, 
5 241 $os | 4 | from 
— T have mentioned. Some of the French Preachers and 
eaders have Eloquence, but, being deſtitute cf Nerves, it is 
no more than Declamation. The Engl have great Streng 
in ſpeaking, but have nęglected Eloquence. (ſee Note 2 p- 205 
at leaſt the Study of it, for the Strokes of it we find ſcattered a- 
boat in their Sermons and Pleadings, reſult either from Chance 
or Genius. Mr. Rollin in his Way of teaching the #lles lettres 
ol. 2. has been at great Pains to produce from the French Wri- 
tings, Examples of the ſeveral Figures and Manners that are prac- 
tiſed in Eloquence, and ſeems to put the Writings of his 
Countrymen on the ſame Footing with thoſe of the Greeks and 
Romans. But, tho' I have an Opinion of his Ability as a Pro- 
feſſor, he ſhows, in this Reſpect, too much of the Frenchman. 
Eloquence is not to be conſidered in detached Pieces, but from 
the full Force and Reſult of the whole Diſcourſe or Compoſi- 
tion. Flechier, Boſſuer and ſeveral other French Writers have un- 
doubtedly great detached Beauties, but like the Perfections of 
Rope-dancers, they have no noble Purpoſe; all they do, is to 
amuſe. The true Orator unites Eloquence with Reaſoning, and 
they are ſo blended together, that it is impoſſible to diſcern 
which aifets us moſt. Even thoſe Pieces of Cicero, which come 
neareſt to Declamation, had their Purpoſes, and great and no- 
ble Purpoſes they were. His Oration of Thanks for Marcellus 
is wholly turned in perſuading Cæſar to make a glorious Uſe of 
his Succeſſes by reſtoring the Conſtitution of his Country, and 
his pleading for Ligarius is as full of the Argumentative as of 
the pathetic Kind. His magnificent Recommendations of Pom- 
pey, and his other Friends, are all immediately connected with his 
Subject. And thus his Eloquence reflects Luſtre upon his Rea- 
ſaning, and his Reaſoning ſupplies Matter to his Eloquence. 
But Eloquence, as generally employed in the French Palpits and 
their Academies, has no Manner of Purpoſe, but that which is 
here ſo juſtly inveighed againſt by our Author, and, therefore, 
deſerves no better Term, than that of Declamation. The Fu- 
neral Orations, which are the fineſt Specimens of French Elo- 
quence, have no Manner of Purpoſe, but Parade ; and tho' the 
Beauties of Eloquence may be diſplayed in ſach Compoſitions, yet 
her Powers cannot; becauſe little or nothing of the perſuaſive 
Kind enters into them, | 
Notwithſtanding what I have ſaid, I cannot help being of Opi- 
nion, that Eng//þ Preachers have too much neglected the Study 
even of the declamatory Part of Eloquence. My Reaſon 1s, becaule 
few who attend a chriſtian Sermon, require to * by 
| inx 
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from Eunuchs, ſuch as a Bagaos (G) or a Mg V. 
fus, but from the Perſon of ſome vigorous Doripho« ca 


rus, of ſome one who is fitted for the Exerciſes of ari 
the Academy and the Field ; and from the Bodies of ci 
| Youths practiſed in War and Wreſtling ; for in ſuch fri 
alone, they think that true Beauty is to be found. th 
And ſhall we, who propoſe to form an Orator, am to 
him, not with the Thunder, but the Thrillings of th 
Eloquence ? | m 
No, let the Pupil, I train up, do all he can to pc 
copy after the great Originals of Truth and Na- 0 
ture; and when, in Order to fit himſelf for real En- 0 
counters at the Bar, he aſpires at Conqueſt in the + 

School, let him, even there, be always endeavouring 
either to aim or to parry a mortal Blow ; and while b 


he is guarding his own, let every Thruſt be at the 


Dint of Argument of the Truths of Chriſtianity ; therefore all that 
a Preacher has to do, is to make ſuch an Impreſſion upon their 
Paſſions, as may influence their Practice. This is what a chriſ- 7 
tian Preacher may do conſiſtently with the Dignity of his Pro- | 
feſſion, but it is next to impoſſible he can do it without a 
commanding and an affecting Eloquence. 
Father Bourdelaou is a noble Inſtance of the Kind I am now 
deſcribing ; his Sermons are greatly adapted to the Paſſions, and 
| wonderful were their Effects upon the Minds of his Hearers ; while 
at the ſame Time, the Cloſeneſs of a Tillotſon, the Reaſoning of 
a Barrow, and the Smoothneſs of an Atterbury, tho' all united 
together, would have left them unaffeted, perhaps unimprov'd. 
| But what do I ſpeak of a Bourde/aou who had true Eloquence ? 
Do we not ſee the Effects of its very Appearance, or even the 
Efforts towards it, in the Succeſs of the meaneſt; and the moſt il - 
literate Enthuſiaſts? What an Engine then muſt it be in the 
Hands of a Man of Senſe, Taſte, and Diſcernment, who, with 
every Advantage that an Enthuſiaſt can have, has Learning, ; 
Truth ard Virtue on his Side. £7 
(b) Bagaos, Megabyſus, Doriphorus.] The two former were ce- 
lebrated . and their Names became common Appellati- f 


ors of that Species. The latter was a Life - guard- man, from 

whoſe Perſon, the great Statuary Polycletus formed the Model 

of a very fine Figure, which afterwards was copied by Lycifpus. 
| 3 Vitals 
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Vitals of his Adverſary. Let Profeſſors incul- 
cate this Practice, let them make it the Stand- 
ard, by which they eſtimate or reward the Profi- 
ciency of their Pupils. Young Gentlemen may, 
from Applauſe, be led into a wrong Manner, but 
then Applauſe will lead them into a right Manner 
too. The Miſery of our modern Practice is, that 
the moſt neceſſary Parts of Eloquence are not ſo 
much as mentioned; and his talking to the Pur- 
poſe, is not conſidered as an Accompliſhment of an 
Orator. Tho' I fully handled this Subject in ano- 
ther (c) Work, yet I ſhall often touch upon it in 
this. But I am to return to the Order I propoſed. 


* 


CHAP XI 


Concerning Rrrurariov. 


Defending more difficult than proſecuting——The beſt 
Method of defending —— Of accumulated and ſepa- 
rate Defences— A flat Denial, in what Caſe pro- 
per The great Ends of a Defence. — Its com- 
mon Places, or Topics Of repreſenting an Ad- 
 werſary's Expreſſions Of explaining the Mat- 
ter, either totally or in Part Of Arguments 
common, inconſiſtent and faulty= Cautions a- 
gainſt over Keenneſs and Auxiety- That a Pleader 
be well acquainted, where the Streſs of his Cauſe lies. 


) EFUTATION is of two Kinds; one 
that runs thro' the Whole of a Defendant's 
Pleading ; the other, which conſiſts in anſwering 


(c) Another Work.) Meaning his Treatiſe 3 the 
Cauſes of corrupted Eloquence. 


| Ob- 
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Objections; which is common to both Parties. This 


properly holds the fourth Place in a Pleading; but 


both are handled in the ſame Manner. For, here the 


Principles of arguing are the ſame with thoſe of 


the probatory Part; the Topics, the Sentiments, 
Expreſſions and Figures are the ſame; with this 
Difference, that Refutation has * little Share in 
touching the Paſſions. 

It is, however, certain (and we have Ciceros s re- 
peated Evidence for it) that it is more difficult to 


defend, than to proſecute. In the firſt Place, the 


Buſineſs of a Proſecutor is plain and ſimple ; he 
has but one Way of laying his Charge; and it 


may require a thouſand Ways to refute it. It is 


generally ſufficient, that the Charge, which a Pro- 
ſecutor urges, be. true; while, upon the Defend- 
ant, lies all the Buſineſs of denying, defending, 
ſetting aſide, excuſing, deprecating, ſoftening, di- 
miniſhing, warding off, deſpiſing and deriding. 
The Part, therefore, he has to act, is generally 
indirect and clamorous, and, beſides Strength of 
Lungs, it requires a thouſand Veerings, and Shift- 
ings. Addto this, that the Proſecutor brings eve- 


ry Thing ready ſtudied into Court, while the De- 


fendant muſt often anſwer off Hand. The Pro- 
ſecutor produces his Witneſſes, while the Defendant 
muſt refute them upon the Spot. The Proſecutor, 
however unjuſt his Charge may be, yet is furniſhed 


with Matter for ſpeaking from its Odiouſneſs, whe - 


ther it conſiſt of Paricide, Sacrilege, or Treaſon, 
or the like Crimes; while all that a Defendant 
frequently has to offer in Anſwer, is a bare Nega- 
tive. wavy indiſferent 5 therefore, have 


ſuc- 
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ſucceeded as Proſecutors, but no Man, unleſs he 
was an excellent Orator, was ever known to ſucceed 
in defending. Nay, in ſhort, I will venture to ſay, 
and I ſay it ſincerely, the Difference between ac- 
cuſing and defending is the ſame, as between in- 


flicting a Wound, and curing it. 
Now, it is very material for a Defendant to 


know what the Charge of his Adverſary is, and 
in what Terms it is conceived. In the firſt Place, 
he is to conſider, whether the Matter he is to an- 
ſwer belongs to the Queſtion in Debate, or whe- 
ther it is not foreign to it. For if it belongs to 
it, it muſt be either denied, or juſtified, or ſet 
aſide, which three are the only Methods of De- 
fence, that a Cauſe generally admits of. As to mov- 
ing Compaſſion, when we come to that, we abandon 
all Defence, which we ſeldom do, but before Judges, 
whoſe Deciſions are not tied down to the Forms of 
Law. Yet Cicero in his Pleadings before Cæſar and 
the Triumvirs, in favour of Men of different political 
Parties, tho* he makes uſe of Entreaties, yet is far 
from abandoning their Defence in point of Juſtice. 
For did he not inſiſt upon a ſtrong Point of Defence 
when he ſaid, What, my Friend, did we do, but 
„ wiſh to be Maſters of Cæſar, as he now is of 
CC US PLE 

If we are, therefore, to plead before a S 
Prince, or one who has no Rule, but his own Plea- 
ſure, to follow in his Determination, we may repre- 
ſent, that our Client is indeed worthy to ſuffer death, 
but that the more guilty he is, there will be the more 
Glory in forgiving him. But here we are firſt to 
| conſider, that we are not oppoſing an Antagoniſt, 
but pleading before a Judge : And next, that our 


Manner of Speaking ſhould partake more of the de- 
B b liberative, 
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clade, than the judiciary Kind. Thus we are to 
repreſent, how much more glorious a Character it is 


fo exert Humanity than to gratify Revenge. But with 
regard to Judges whoſe Sentence muſt be directed by 
the Letter of the Law, Confeſſion 1s Condemnation, 
and therefore it would be ridiculous for me to Jay 


down any Rules on that Head. Upon the whole, 


therefore, in ſuch Caſes, when a Thing can neither 
be denied, nor ſet aſide, we have no Choice left, 
but either to defend them at all Hazards, or to throw 
up our Cauſe, by 

I have already ſhewn the two Methods by which 
an Allegation may be denied, I mean, either by main- 
| taining that nothing happened, or that the Thing 
did not happen as alledged. Thoſe Points which 
we can neither defend nor ſet aſide, we are flatly to 
deny, I do not mean only a Denial by defining them 
ſo as to alter their Complexion in our Favour, but 
in Caſes where nothing but a flat Denial is left us. 
Suppoſing Witneſſes are againſt you; a great deal may 
be ſaid againſt the Credit of Witneſſes. Suppaſing 
your own Hand-WWriting is brought againſt yon; we have 
known very artful Forgeries of Hand-Writing. In 
ſhort, nothing is more fatal than Confeffion. When 
neither Defending nor Denying can avail you, then 
your laſt and only Reſource is, to ſet the whole 
Proceſs aſide, by alledging an Error in the Pro- 
ccedings. 

It may however be faid, there are forme Cauſes 
that can neither be denied, nor defended, nor be ſet 
alide. For Example, the Woman that is brought to bed 
a Year after the Death of her Huſband, is accuſed of A.- 


dultery. In this Cale there can be no Litigation, 


Therefore it is fooliſh to enjoin, that we ought to be 
filent as to every Thing -that can be defended, be- 
1 cauſe 
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cauſe that very Silence is ſufficient Grounds for the 
Judge to decree againſt us. But if any Thing fo- 
reign ſhall be offered, tho? with the Allegation' of its 
being immediately connected with the Cauſe, I ſhould 
chuſe in that Caſe to ſay, that it had no Relation to 
the Queſtion, that it is idle to ſpend Time about its 
and that it is not of the Importance my Antagoniſt 
pretends. In ſuch a Caſe an Appearance of Neglect - 
is very pardonable; and a good Advocate needs to 
be afraid of no Reflexions of that Kind, while he acts 
for the Benefit of his Client. | 

The next Conſideration I am to touch upon, is, 
Acer in making a Defence we are to attempt to 
repel the Charges accumulatively, or ſingly. In ſuch 
a Caſe we are to repel them accumulatively, if they 
are ſo weak as to be born down all at once; or if 
they are ſo galling, that we dare not encounter them 
ſingly. For then we are to uſe our utmoſt Efforts, 
and as it were, to ſhut our Eyes, and fight away. 
Sometimes our Adverſary's Proofs may be too ſtub- 
born to be refuted, and then we ought to compare 
our Arguments with his, provided we can do it in 
ſuch a Manner, as that the Advantage _ ſeem to 
lie on our Side, 

As to Arguments that are powerful only by chelr 
Number, we are to take them to pieces ſingly, one by 
one, In the Inſtance, you was his Heir, you was poor, 
| you was dunn'd for a large Sum by your Creditors, you had 
diſobliged him, and you knew he was about to alter bis 
Will. All theſe Preſumptions coming in a Body have 
Weight. But if you encounter them one by one, 
the Flame, that from accumulated Materials threat- 
ned a Conflagration, dwindles away when you with- 
hold its Nouriſhment ; or, like a large River, it be- 

B b 2 comes 
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comes fordable at any Place, when branch'd out into | 


ſeparate Rills. - 


The Method we follow, therefore, ought to be a ac- 
commodated to our own Conveniency. Sometimes 
it may be proper to examine our Adverſary's Alle- 
gations ſeparately, and ſometimes accumulatively, 
For ſometimes it is ſufficient to make a general State 
of that which our Opponent has collected from a Va- 
riety of Circumſtances. For Inſtance, if he ſhall al- 
ledge a great many Motives that might have induced 
the Defendant to have been guilty of the Crime 
charged upon him; we may, without following him 
thro' every Particular, deny it in general, by deſiring 


' the Court to conſider, that a Man's having a Motive 


to commit a Crime, is no Proof of his having com- 
mitted it. But it is moſt generally convenient 
for a Proſecutor to urge his Charge accumulatively, 
and for a Defendant to examine the ſeveral Parts of it 
ſingly. 


lt is however incumbent upon him to examine, in 


what Manner he can moſt properly refute the Proſe- 
cutor's Charge. For it a direct Falſhood is advanced, 

a flat Denial is ſufficient. Thus Cicero in his Pleading 
for Cluentius, ſpeaking of the Perſon whom the Pro- 


ſecutor ſaid, died, after he had drank out of a Cup, 


alledged to be envenom'd, denies that he died the 
ſame Day. Matters likewiſe that are directly incon- 


| ſiſtent with themſelves, or ſuperfluous, or idle, or 


fooliſh, come within no Syſtem ; and therefore, with 
regard to them, I ſhall lay down neither Rules, nor 
Examples. A Fact likewiſe alledged to be done in 
the Dark, ſecretly, and when nobody was by, and 


that has neither Proof nor Preſumption to ſupport it, 
deftroys itſelf, and it is ſufficient for our Purpoſe, 
that our Opponent does not prove it. We may ſay 


the 


ww wag IL. v9 PHO DnDO0OQXx 


2. 


„ % · ³o . æẽœmq·ͤ ‚‚‚mãĩdrunAQ.̃ u . ̃ C ũ , 


Boox V. His InsTr1TUTEs of Eloquence. 37 


the ſame Thing with regard to Matters that are fo- 
reign to the Queſtion. It is, however, ſometimes the 
Buſineſs of a Pleader to turn Allegations in ſuch a 


Manner, as that they may appear contradictory, fo- 
reign to the Cauſe, incredible, or idle; nay, ſo as 


that they may ſeem favourable to us. It was ob- 


jected to Oppius, that he defrauded his Soldiers of 
their Pay, and their Perquiſites. This was a home 


Charge ; but Cicero ſhows that there was an Incon- 
ſiſtency in it, becauſe the ſame Proſecutors charged 
Oppius with an Attempt to corrupt his Army with 


Money. The Proſecutor promiſes to bring Evidence 
againſt Cornelius, that the Declaration was read by 


the Tribune. Cicero ſhows that would be to no Pur- 
pole, becauſe Cornelius acknowledged the Fact. 


Quintus Cæcilius ſolicited the Office of proſecuting 


Verres, and the Reaſon he gave for it was, becauſe 
he had been Quæſtor to Verres; but Cicero ſhows 
that very Reaſon to be a good one, why he ſhould 
not be admitted to proſecute. 

Other Methods of Refutation, that do not come un- 


der the above Deſcription, are to be referred to com- 
mon Places. For they are to be examined either by 


Conjecture, whether they are true? Or by a Defi- 
nition, whether it is proper? Or by Quality, whether 
an Action is diſhonourable, unjuſt, diſhoneſt, inhuman, 
cruel, and the like? This Method ought to be ob- 
ſerved not only in the Propoſitions and Reaſons ad- 


vanced by the Opponent, but thro? the whole Courſe 


of the Action: Whether a Man bas been cruel © as 


Cicero charges Labienus with being, becauſe he proſe- 
cuted Rabirius upon an Action of High- Treaſon: 


Whether he is inhuman? as the ſame Orator alledges 


Tubero to have been, becauſe he proſecuted Ligarius, 


and endeavoured to prevail with Cæſar not to pardon 


"BY 2 him. 
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him. Whether he is proud and paſſionate ? like him 
who accuſed Oppins upon a ſimple Letter of Cotta. 
Some Allegations may be proved to be raſh, in- 
ſidious, and frivolous. But the ſtrongeſt Kind you 
can hinge upon is that, which, if admitted, may affect 
a whole Body of Men. Says Cicero, in his Pleading 
for Tullius: Was it ever laid down as a Maxim, or 
could it ever be granted without endangering the 
hole Community, that one Man is to kill another 


* merely becauſe he is apprehenſive that that Man 
* may kill him?” A Matter may affect even the. 
Judges themſelves in its Conſequences ; as Cicero, in 


his Pleading for Oppius, takes a great deal of Pains to 
prove how the Bench may be affected by admitting a 


Proſecution for Corruption againſt the Equeſtrian 
Order. 


An Orator, however, ſometimes may very . happily 


affect to deſpiſe certain Allegations, as being either 
frivolous, or foreign to the Cauſe. . This is very 
common with Cicero, Nay, this Affectation ſome- 


times has its Effect by our ſeeming to trample on, 


and kick about, an Argument, which in Reality we 
cannot anſwer. - 

However, as moſt Part of this Practice is drawn 
from the Topics of Similarity, we are to ſearch with 
great Exactneſs, (if we are to anſwer them) to find 
out ſome Diſſimilarity. This, in Matters of Law, is 
caſily done. For Laws being compoſed upon par- 
ticular Occaſions, the Application of them to dif- 
ferent Things cannot, in all Reſpects, hold. As to 
Similarities drawn from Brute-Animals or inanimated 

Objects, it is eaſy to ſet them aſide; and various are 
the Manners by which we can defend ourſelves, 
when a Similarity or a Precedent bears too hard upon 
us. It it fs drawn from Antiquity, we are to treat it 


as 
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as fabulous. If i it is too well eſtabliſhed to admit of 


a Doubt, we are to ſhow that it has no Reſem- 
blance (a) to our Caſe; and indeed 1t is almoſt im- 
poſſible that any Precedent ſhould anſwer in every 


Reſpect. Suppoſing, for Inſtance, that after Scipio 
 Nafica killed Gracchas, he had been defended upon 
the Precedent of Abala, who killed Spurius Melius. 


A Pleader might have ſhown, that Melius aſpired to 


Sovereignty, but all that Gracchus did, was to prefer 
ſome popular Laws. That Abala was a great Ma- 
giſtrate, and Naſica a private Perſon. Had all thoſe 


Arguments failed him, then he muſt have endea- 


vaured to prove, that the Action of Abala was un- 
juſtifiable. What I have ſaid with regard to Prece- 


dents of Facts, will hold with regard to Precedents 
of Law and Equity. 
J obſerved that it is material to cond to hu | 


Manner in which a Proſecutor expreſſes himſelf. 


My Meaning is, if his Expreſſions are weak and in- 
effectual, we are to make uſe of his own Words. If 
they are keen and ſtrong, we are to ſoften them in 
our own Repreſentation of the ſame Matter. Thus Ci. 

cero, when he pleads for Cornelius, who was accuſed of 
forcing the Writing out of the Hands of the proper 


Officer, he touched the Writing, ſays he. In defend- 
ing a young Rake, he is charged, ſays he, with being 


a little too gay in his Way of Living. In like manner, 
we may ſoften Avarice into Oeconomy, and Railing 
into Freedom of Speech. One Thing we ought care- 


fully to avoid; never to repreſent our Opponent's 


State of the Queſtion with his Manner of proving it, 


nor to take it up upon the ſame Topics, except to 


turn it into Ridicule. Says Cicero in his Oration for 
Murzna, in the Perſon of an Opponent, Have you 


(a) The Original here is confus'd and doubtful, | 
b 4 « ſerved 
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ſerved me ſo many Tears in the Army, without 
* coming near the Forum? Have you now, tho 
« at ſuch a Diſtance of Time, come to diſpute a 
Point of Precedency with thoſe who have dwelt in 


* the Forum?” Sometimes a whole Charge is ex- 


poſed by the Contradictions it contains. Thus Cicero, 
pleading for Scaurus againſt Boſtaris, put himſelf in 
the Perſon of his Antagoniſt, Sometimes we gain 
our End by joining ſeveral Propoſitions together, as 
in Cicero's Pleading for Varenus; After he had 
„ journeyed thro* Countries, and deſolate Places, 
« with Populenus, they ſaid, they then fell in with 
& the Slaves of Ancharis; that Populenus was then 
% killed, and that Varenus was kept there in Chains, 
„till this Gentleman's Pleaſure ſhould be known.” 
This Method is by all means to be obſerved, where 
there is a Series of improbable Allegations, that 
ſhocks all Credibility, even in relating them. Some- 
times we may remove ſeparately Allegations that hurt 
us accumulatively, and indeed that Method is gene- 
rally the moſt ſafe. We have likewiſe many In- 
ſtances of Contradictions in a ſingle Propoſition. 
Common-Places may be very properly employ'd 
in Refutation, not only becauſe both Parties may a- 
vail themſelves of them, but becauſe they are com- 
monly moſt ſerviceable to the Defendant. I muſt re- 
| peat it, that a Proſecutor is in the wrong, if he urges 
any Thing from a Common-Place, becauſe it may 
be then turned againſt himſelf by his Adverſary. © Is 
« it improbable, my Lords, ſays Cicero, in one of 
& his Pleadings, that Marcus Cotta ever thought on 
« ſuch a Villainy? And is it not equally improba- 
te ble that Oppius ever attempted it ?” 
None but a great Maſter knows how to find out in 
an Opponent's Pleading, either real or ſeeming In- 
conſiſtencies. 
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conſiſtencies. Sometimes they appear upon the very 
Face of a Cauſe. Thus, in the Proſecution com- 
menced againſt Cælius, Cicero in his Defence of him 
repreſents the Inconſiſtency of the Proſecution ; 
<6 Clodia, ſays he, alledges ſhe lent Cælius Money; 
e this, no doubt, was a Proof of great Friendſhjp; 
e ſhe ſays, that Cælius attempted to poiſon her, but 
c that, doubtleſs, is a Sign of the moſt inveterate 
« Hatred.” Jubero accuſes Ligarius with being in 
Africa, when at the ſame Time he complains that 
« was not ſuffered to attend him thither.” 

Sometimes a Defendant gers great Advantages from 
the Proſecutor's Inadvertency i in his Pleading. This 
happens chiefly to thoſe who are ſo fond of ſparkling 
Sentiments, that they allure them from conſidering 
their Propriety or Impropriety, becauſe they mind 
only the immediate Paſſage, and not what ought to 
be the general Tenor of their Pleading. What could 
be more prejudicial to Cluentius, than his being 
branded by cenſorial Authority? What could bear 
harder upon him than Egnatius diſinheriting his Son 
for being concerned with Cluentius in corrupting the 
Judges that condemned Oppiniacus. But Cicero ſhows 
| how theſe Charges deſtroy one another. But you, 
% Accius, will, I hope, ſeriouſly examine which Judg- 
ment ought to have moſt Weight, that of the Cen- 
« ſor, or that of Egnatius. If you give the Prefe- 
e rence to that of Egnatius, the cenſorial Judgment 
* of the others muſt go for little or nothing, for they 
© expelled from the Senate this very Egnatius, whom 
you repreſent to be ſo virtuous a Perſon. But if 
you give the Preference to the cenſorial Judgment, 
] am to obſerve, that when the Father diſinherited 
„his Son for corrupting the Judges, the, Cenſors 
“ kept the Son in the Senate, while they expelled 
6 the Father,” | It 
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It requires no great Degree of Penetration to guard 
againſt the following Faults. Never to lay the whole 


Streſs of your Pleading upon a Point that may fail 
you: Never to admit or advance a diſputable Point, | 


as being an acknowledged one; nor a general P 
fition, as if it was peculiar to your Cauſe: Or. to u 

a Propoſition that is too vulgar, idle, that ſtands in a 
wrong Place, or is incredible. Incautious Proſecu- 
tors are apt to fall into theſe Miſtakes ; they aggra- 
vate a Charge before they prove it; they diſpute 
concerning the Commiſſion of a Fact, when they 
ought to be enquiring after its Author ; they attempt 
Impoſſibilities, and they leave a Matter as proved, 
tho” they have but juſt begun to touch upon it; they 


attack a Man's Perſon, without minding the Cauſe, 
and endeavour to bring whole Conſtitutions into Diſ- 
repute, on account of the Miſconduct of ſome par- 


ticular Members ; in the ſame Manner as if one was 
to rail againſt the Decemvirate, inſtead of Appius. 


They diſpute irrefragable Proofs ; they ſpeak in a 
Manner that admits of a different Meaning ; they 
loſe Sight of the main Queſtion, nor do they follow, 


in Order, the Propoſitions that are laid down. This 


laſt Practice however is defenſible in one Caſe, and 
that is, when a Cauſe is ſo very bad that it can be 


ſupported only by foreign Aids. For Example, if a 


Verres is accuſed of Oppreſſion, his Advocate is to 
diſplay his Courage and Care in defending Sicily a- 


gainſt the Pirates. 


The ſame Rules will ſerve us againſt che Objec- 
tions which we are to encounter, and I am the mote 


ready to make this Obſervation, becauſe a great many 


Pleaders are, in this Reſpect, under two - Miſtakes. 


-For ſome, even at the Bar, omit it as a Matter that 
is troubleſome and painful ; and generally contenting 


them- 


„ 


t 


o r F F Ro AXA I» 


turned into Ridicule. Thus, when Triarius objected 
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themſelves with the Arguments they have ſtudied at 
home, they talk away as if they had no Opponent. 


This Abſurdity is ſtill more prevalent in Schools, 


where they not only omit to mention all Contradic- 


tions, but the very Subjects they ehuſe are of ſuch a 


Nature, as to leave no room for taking notice of any. 


Thing urged by the other Side. Others, over - ſcru- 
pulouſly, think that they are obliged to anſwer the 
leaſt Sentence, the leaſt Hint that is thrown out by 
the Opponent; a Practice that is both endleſs and 


needleſs ; for there we attack the Pleader, and not 


his Cauſe, For my part, I ſhall never grudæe m 


Opponent the Praiſe of being a well- ſpoken Man, if 


the good Things he ſays are attributed to the Quick- 
neſs of his Parts, and not to the Merits of his Caule ; 


and if all the Slips he makes are attributed to the 


Badneſs of his Cauſe, and not to the Blunders of his 
Underſtanding. 

When Cicero therefore reproaches a Rullus for the 
Obſcurity of his Birth, a Piſo for the Stupidity of his 
Diſcourſe, an Antony for his childiſh Ignorance and 
brutal Behaviour, he is fired with perſonal Reſent- 
ment, which ſerves to draw down Hatred upon thoſe 
againſt whom he is inveighing. But an Advocate 
at the Bar muſt proceed in another Manner, Some- 


times, however, he very properly may reproach an - 


Antagoniſt for his Diſcourſe, his Morals, nay, for 


his Looks, his Air, and his Dreſs. Thus Cicero 


carries thoſe Reproaches againſt Quintius ſo far, that 
he takes notice of the Folds of his Robe floating a- 
bout his Heels. Mean while we are to obſerve, that 


Cicero had a perſonal Pique at Quintius, for the turbu- 


lent Aſſemblies he had raiſed againſt Cluentius. Some- 
times an Invective may loſe all its Force by being 


to 
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to Scaurns that his Marble Columns were carried in 
Waggons thro the City; Triarius is in the right,“ 
fays Cicero, for I bring my Columns from ” 
* Alban Quarries upon Pack- ſaddles. - 

This Method is beſt practiſed by the Defendant $ 


Advocate, whoſe Concern for his Client gives him 


ſometimes a Right to make uſe of ſtinging Speeches. 


There is, however, a general and well-grounded Com- 
plaint againſt a Lawyer, if thro* Malice he ſuppreſſes, 
ſhortens, darkens, or miſplaces any material Circum- 
ſtance. There is often, likewiſe, Reaſon to complain, 
when a Defence is made, that has no Relation to the 
Charge. Accius, in proſecuting Cluentius, and A- 
ſcbines in proſecuting Cte/iphon, complain of this Prac- 
_ tice; the former againſt Cicero, for ſheltering his 
Client under the Letter of the Law alone; the other 
againſt Demeſthenes, for not 88 g a ſingle Word 
of the Law. © 

IT am however to admoniſh Gentlemen, eſpecially 
ſuch as deal in Declamation, never to make ule of 
ſuch Objections as are eaſily anſwered, and not to 
ſuppoſe that their Antagoniſt is a mere Fool. Now 
the common Practice is to chuſe a Subject that ad- 
mits frequent Applications from Common-Places, 
and ſparkling Sentiments, which we can mould and 


turn as we pleaſe; which puts me in mind of a 
Verſe, 


The Anſwer's Nonſenſe——That, we all admit; 
But, Nonſenſe only could th Objection fit. 
This Cuſtom raiſes very often great Inconveniences 


when we come to the Bar; where our Buſineſs is to 
anſwer our Antagoniſt, and not ourſelves, It is ſaid 


that when Accius the Poet was aſked, why he did not 


come and plead at the Bar, ſince he had ſuch wonder- 
ful n and — in his Compoſition ? His 
Anſwer 


. 
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Anſwer was, That in his Tragedies he made his 
8 Characters ſpeak what he pleased, but at the Bar, 
“the Characters he had to do with, would ſpeak the 
« very Reverſe of what he pleaſed.” It is therefore 
a ridiculous Practice in our Exerciſes that are pre- 
vious to real Pleadings at the Bar, to be thinking of 
a Reply to a weak Objection, before we examine into 
the whole of what may be ſaid againſt us. And a 
good Profeſſor of Rhetoric will give as much Praiſe 
to a Pupil who is ſharp-fighted in finding out what 
his Adverſary may ſay, as he will to one who is accu- 
rate in finding out what he can ſay himſelf. It is 
true, in Schools, we are always to make ſome Al- 
lowances of this Kind, but ſeldom at the Bar. For 
in a real Action how can the Proſecutor, who i is to 
ſpeak firſt, know how to anſwer the Defendant, whe 
bas, as yet, not ſpoken at all? 

Moſt Gentlemen, however, fall into this Abſurdity, 
either thro* a declamatory Habit, or thro' a Rage of 
Speaking, and thereby furniſh their Antagoniſt with 
very pretty Occaſions to rally them, and to turn 
them into Ridicule. Sometimes by telling them that 
what they ſaid amounted to nothing at all, that their 
Meaning was quite different to what it had been re- 


| preſented. Sometimes they will thank their Antago- 


niſt for putting them in mind, and own themſelves 
obliged to him for aſſiſting them. But their keeneſt 
Jokes are cut upon their Opponent's not anſwering a 
Syllable'of the ſtrongeſt Part of their Pleading, which 


he never would have omitted doing, had not his 


Conſcience told him it was true, and unanſwerable; 


and that therefore by his Silence he confeſſed it. - An 


Example of this we have in Cicero's Pleading for Clu- 
entius; Lou have told us again and again that you 
«« are appriſed of my Deſign of . my Client 

2 LT 8 under | 
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under the Expreſſions of the Law. Ha! is it ſo 


then? Have our Friends been weak and wicked 
i enough to betray us? How hard it is that our 


« Antagoniſt ſhould get into all our Secrets, by 
« Means of thoſe whom we take to be our Friends? 
But give me leave to aſk you, who gave you this 
8 Information? Who was ſuch a Scoundrel to do it? 
4 To whom did I impart this Deſign of mine? No, 


% now I think of it, no body is to blame, for you 
&« received your Information from the Law itſelf.” 


Some Pleaders, not contented with contradicting, 


will even exhauſt a whole Topic. They will tell 


you, that they know their Antagoniſt will inſiſt ſo 
and ſo, and that they will bring ſuch and ſuch Proofs. 


Vibius Criſpus, a Perſon of great Wit and Humour, 


| handſomely ridiculed a Pleader in my Time, who fell 
into this Practice. For my part, ſays he, theſe are 
Points I do not ſpeak to, for what Purpoſe ſerves it, ta 
fay the ſame Thing over and over again ? 

We may previouſly venture to contradict an Oppo- 
nent, if he values himſelf too much upon what he- 
advances upon written Evidence ; for then we anſwer 
his Averrments, and not our own Suppoſitions. Or, 
if the Cauſe is of ſuch a Nature, as that we can go 
upon certain Grounds, becauſe they are the only ones 
that poſſibly can be laid down. For Inſtance, ſtolen 
Goods are found in a Man's Houſe, and he is there- 
upon proſecuted. In ſuch a Caſe, the only Defence 
he can poſſibly make, is to ſay, they were brought 
thither without his Knowledge, or that they were de- 
polited in his Hands, or that he got them in a Preſent, 
Now a Proſecutor may anſwer all theſe Allegations, 
even before they are made. With regard to the Practice 
in Schools, it is very right we ſhould obviate Con- 


tradictions, even before they are made, becauſe we 


_ 
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that of Proſecutor, and that of Defendant. Un- 
leſs it is when we purſue this Practice, we never ought 
to anſwer Objections before they are ſtated, becauſe, 
if we do, we anſwer that which never was alledged. 
Pleaders are apt to fall into another Abſurdity, 


that of an Over-Eagerneſs, even to a Degree of em- 


barraſſing themſelves, while they are ſtraining and 
puzzled with every trivial Circumſtance; for, a Con- 
duct like this raiſes Suſpicions in the Mind of a 
Judge; and very often a Thing that, had it been hit 
off at once by a Pleader, might have been deciſive 
in his Favour, loſes all Credit by his ſtopping and 
ſtammering; becauſe a Judge will think that he con- 
ſider'd his Cauſe to require ſuch Pains. An Orator, 
therefore, ought always to ſpeak with Aſſurance, and 
in ſuch a Manner as may diſcover the higheſt Confi- 
dence in the Merits of his Cauſe. This, amongſt 
others, is a great Excellency in Cicero. He talks 
with ſuch Confidence, as if he were ſure of carrying 
his Point, and with ſo commanding an Air, that it 
ſupplies the Place of Proof; for we dare not even 
venture to queſtion what he ſays. 

A Pleader, who is ſenſible of the ſtrong Points 
bank of his own and his Adverſaries Cauſe, will rea- 
dily judge what Particulars he is to anſwer, and what 
to urge, In this Caſe, the Order he is'to obſerve is 
extremely eaſy; for if we are the Proſecutors, we 
are firſt to eſtabliſh our own Proofs, and then we 
are to reply to what has been urged againſt them.“ 


If we are the Defendants, we are to ſet out with re- 


futing the other Party. But, in ſolving one Diffi- 
culty, or replying to one Contradiction, other Diffi - 
culties, and other Contradictions, may ariſe, and ſome- 
times others upon the back of them. Thus, in the 

. | - Shews 
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thereby aceuſtom ourſelves to act in both Capacities, | 
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Shews of Gladiators, when the Diſpute is obſtinate 
between the Scholars of two fencing Schools, the 
Combatants are multiplied to decide it. 

I have already mention'd a Method of Proof, that 


conſiſts entirely in a ſingle Affirmation, or Denial, 
upon the Principle of the Conſciouſneſs that is with- 


in our own Breaſts; ſuch as that of Scaurus againſt 


Farius. I am not even ſure, whether this Manner 


is not moſt proper for the Refutation. Both Parties 
ought carefully to examine where the Streſs of the 
Cauſe lies; for it often happens that a great many 
Allegations. and Particulars, enter into a Cauſe, 
though the material Points, by which it is to be de- 
termined, are but few. 


Upon thoſe material Points the whole Practice of 


proving and refuting ought to turn; but all muſt be 
ſtrengthen'd and embelliſh'd by the Art and Addreſs 
of the Orator. For, however ſtrong, however plau- 
fible, our Arguments may be, yet ſtill their Com- 
plexion muſt be ſickly, if they are not urged home 
by the commanding Energy of the Speaker. This, 
this, ſtrikes the deep Impreſſion upon the Minds of 
the Judges, when he comes to ſpeak from Common- 
places, upon Witneſſes, Writings, Proofs, and the 
like. And likewiſe when he ſpeaks more particular- 


ly in praiſing or blaming an Action, in ſetting forth 


the Juſtice or Injuſtice of a Tranſaction, in exagge- 
rating or diminiſhing; when he ſpeaks with Vehe- 
mence, or with Mildneſs. 

Some of theſe Places are applicable to ſingle Ar- 


ments, others to accumulated Proofs, and others 


are ſuited to the whole Tenor of the Pleading. Some 
of them are adapted for preparing the Minds of the 


Judges, others for confirming them. Now, Prepa- 


ration and Confirmation both ſometimes run through 
the 
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the Whole of a Cauſe, ſometimes they are fitted for 


one particular Part of it, and ſometimes they are 


diffuſed, according as Conveniency may direct. 


It has been a Queſtion agitated with great Eager-' ' 
' neſs, between the two Leaders of the two Sects of 


Rhetoricians, I mean Theodorus and Apollodorus, whe- 
ther theſe Common-places, or Topics, ſhould, with 
Theodorus, run through every particular Queſtion ; 
or whether, with Apollodorus, we ought to inform the 


Judgment, before we attempt to move the Paſſions.” 


I am, therefore, ſurprized that no middle Way has 
been pointed out, which is to be obſerved according 
as the Nature of the Cauſe requires; but no ſuch 
Thing has ever been mentioned, The Teachers of 
Syſtems are not the Men who have the greateſt Ex- 


perience of Practice at the Bar; and we know that 


an Order of Battle may be drawn up in a warm 
Room and an eaſy Chair, which may be thrown into 


Confuſion by the ſmalleſt Accident during the Fight. 

In like manner, all the Authors who have laid down 
Rules for Speaking, and have enjoined them as ſo 
many ſacred Myſteries, have tied down their Pupils 


to certain Topics, not only for the Invention of Ar- 
guments, but for their Management and Concluſion, 


Having thus, as ſuccinctly as poſſible, mention'd 
this Abſurdity, I am now to ſpeak my own Senti- 


ments, that is, I am to lay before my Reader an 
Opinion that ſhall be drawn from the Practice of the 
moſt eminent Writers. 
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CHAP. XIV. 


— the Enthymema and Epichirema, and the Wa 


„f managing them. — The Refutation and Embelliſh- 
ment of Arguments. 


N Enthymema is not only the Argument itſelf, 
that is, the Thing which is applied for the 
Proof of another Thing, but it implies, likewiſe, 
the Expreſſion of an Argument. Now, it is of two 
Kinds: The one conſiſting of Conſequences, and 
containing a Propoſition with which a Proof is im- 
mediately connected. An Example of this we have 
in Cicero's Pleading for Ligarius. The Cauſe was 
* then doubtful, becauſe on each Side there was 
« ſomething that was juſtifiable ; but now the Pre- 
« ference is on that Side which the Gods have fa- 
« voured. But, after ſuch Proofs of your Cle- 


« -mency, where is the Man who can repine at a 


« Victory, by which none fell but in Arms ?” Here 
we have a Propoſition and a Proof, but without a 


Concluſion , it is therefore a Kind of an imperfect 


Syllogiſm. 

But that Kind of Proof which ariſes from contra- 
dictory Circumſtances, and which ſome admit to be 
the only Enthymema, is much ſtronger. An Ex- 
ample of this we have in Ciceros Oration for Milo. 
* You, therefore, preſide as the Avengers of the 
% Death of a Man, whom, were it in your Power, 
you would refuſe to reſtore to Life.” Sometimes 
the Parts, of which an Enthymema conſiſts, may be 
multiplied; an Example of which we have in the 
{ame Pleading. Shall Milo, then, be ſuppoſed to 
* incur the "Reſentment of ſome, yet deaf to the 


+ 
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„ Applauſe of all? Was he afraid to venture, when 
<« he might have ventured ſecurely; when the Laws, 
& the Place, and the Time, were on his Side; and 
&« yet boldly ſtrike, when the Raſhneſs of the Deed, 
« unfavourable Circumſtances, and an untoward 
“ Juncture, endanger'd his Life?“ 

The beſt Kind of Enthymema, however, hk my 
Opinion, is that, where a Reaſon is brought to ſup- 
port a diſſimilar or contradictory Propoſition, Says 
Demoſthenes, in one of his Orations, It is abſurd to 
imagine, that, becauſe former Tranſgreſſions of 
«© the Laws have been committed, and you imitated 
© them, therefore you ſhould eſcape unpuniſhed 
© no, that is the very ſtrongeſt Reaſon why you 
* ought to be puniſhed. For, had thoſe who firſt 
« yiolated thoſe Laws been condemned, you never 
„ would have ventured upon paſling this Decree, 
% and your Condemnation will deter others from 
122 treading, i in your Steps.” | 

Some are for making the Epichirema conſiſt of 

Gor ſome of five, and ſome of ſix, Parts. Cicero 

ſtickles for five, the Propoſition, its Reaſon, its Aſſum- 
ption, its Proof, and Concluſion. But, as the Propo- 
ſition, or the Major, ſometimes does not require a 
Reaſon ; nor the Aſſumption, or the Minor, a Proof; 
and as the Conſequence is not always neceſſary to be 
laid down, he thinks that the Epichirema may con- 


ſift ſometimes of four, ſometimes of three, and 
ſometimes of two, Parts. 


In my own Opinion, I agree with the Generality 
of Authors, in thinking that the Epichirema conſiſts 
of three Parts at moſt. The Nature of Things re- 
quires, that a Propoſition ſhould firſt be laid down, 
that it ſhould be follow'd by a Proof, and that Proof 
by the Conſequence reſulting from both, 


Co's An 
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An Example of an Epichirema conſiſting of five 
Parts, is found in Cicero, as follows; Thoſe Affair, 
that are managed by Wiſdom are better governed, than 


thoſe that are void of it. This, ſome call the firſt 
Part, or the Propoſition, and they are of Opinion 
that it ought to be ſupported with various Reaſons, 
and the moſt ſignificant Expreſſions. For my own 
part, I think that all that makes but one and the ſame 
Propoſition ; otherwiſe, if the Reaſon forms a Part 


of itſelf, as there are various Reaſons, ſo there muft 


be various Propoſitions. We now come to the Aſ- 
ſumption, or the Minor. Now, nothing is better go- 
verned than the Syſtem of the World. But this Minor 
muſt be ſupported by a Proof, which forms the 


fourth Part of the Epichirema ; and I ſet that Part 


afide for the ſame Reaſon as before. The Conſe- 
quence forms the fifth Part, and conſiſts of the Re- 
ſult of all the other Parts, the World therefore is go- 


verned by Wiſdom. Thus, when the Propoſition and 


Aſſumption are immediately connected, the Reſult of 
the whole is expreſſed in this Manner. Thoſe Affairs 
de that are managed by Wiſdom, are better governed 
than thoſe that are void of it; now nothing is bet 
* ter governed than the Syſtem of the World; the 
* World therefore is governed by Wiſdom.” 

The three conſtituent Parts of the Epichirema, 
however, that I have laid down, vary in their Forms, 
for ſometimes the Propoſition and Concluſion are the 
ſame. © The Mind is immortal, for whatever is 
{+ ſelf-motive is immortal; now the Mind is ſelt- 
motive, therefore the Mind is immortal.“ This 
Manner prevails not only in ſingle Arguments, but 
thro' the whole of Cauſes and Debates that turn upon 
one Propoſition. For in all ſuch Matters, a leading 


Propoſition i is laid down, which is the Subject m_ 
* ; O 
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of Conteſt, Says one Party, You have been guilty 


of Sacrilege, for you have killed a Man.” "00d 
the other, If I have killed a Man, it does not | 
te therefore follow, that J am guilty of Sacrilege.“ 
Then follows the Reaſoning, which is more diffuſed 
in Cauſes and Trials than in ſingle Arguments. 


Next comes the Concluſion, or the Reſult of the 


whole, either by ſumming it up ſingly, or * draw- 
ing from it a general Conſequence. 
There is another Kind of Conſequence, which does 


not contain the very Words, but the Meaning, of the 


Propoſition. The Thoughts of Death ought not to con- 
cern us, for no Conſciouſneſs can attend a Diſſolution of 
our Frame; and where there is no Conſciouſneſs, there can 
be no Concern. There is another Kind, in which the 
Propoſition is not the ſame with the Concluſion- 


. Thing animated is more excellent than that 


& which is inanimated ; now nothing is more excel- 
% [ent than the World; the World therefore is ani- 
% mated.” Here the Diſpute ſeems to turn upon 
the Matter propoſed, which may be laid down in the 
following Terms: The World is animated, be- 
e cauſe what is animated is preferable to what is in- 
« animated.“ Now the Propoſition is either ſelf- 


evident, as in the laſt Example but one, or it re- 
quires Proof; for Inſtance, Whoever wiſhes to 
live happily, ought to commence Philoſopher.” 


This Point is not ſelf- evident, and till that is ſettled, 


the Conſequences cannot fairly be drawn. Some- 


times the Aſſumption or the Minor is ſelf-evident ; 
for Example; ; * All Men with to live happily. 5 
Sometimes it requires to be proved ; © No Con- | 
* ſcjouſneſs can attend the Diſſolution of our Frame. 
Here it my” be diſputed ERIE the Soul is not im- 
| mortal, 
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mortal, or whether it does not exiſt for a certain 
Time after the Body is diſſolvedt. 

The Epichirema differs from the Syllogiſm only 
by the latter admitting of more Modes, and eſtabliſh. 
ing one Truth by another ; ; Whereas the Epichirema 
generally deals in Probabilities, or concludes with 


what is ſeemingly true. For if it always happen'd 


that we could prove a controverted Matter, by a ſelf- 
evident one, a Pleader would have little Occaſion to 
make uſe of this Figure. For what Art does it re- 
quire to ſay, ** Thoſe Effects belong to me, for I 
© am the only Son, or the only Heir, of the De- 
& ceaſed,” or, ** the Deceaſed having by his laſt 
« Will given me a Right to theſe Goods, they 


« therefore belong to me?“ 


But when the Reaſon comes to be diſputed, we are 


then to render that certain, which before was uncer- 
tain, For Example, if we diſpute the Propoſition or 
the Major, You are not the Deceaſed's Son—You are 
not his lawful Son—You are not his ſole Heir— He nevur 
appcinted you his Heir—The Teſtament is invalid Ton 
are under an Incapacity of ſucceeding—T here are joint 
Heirs appointed with you. In this Caſe we muſt make 
good our Propoſition, before the Effects can be ad» 
judged to belong to us. 

The Concluſion, or the Reſult of the whole, necef; 
farily follows, after the Propoſition and the Reaſon 
have been eſtabliſhed at large. Sometimes it is ſuf- 
ficient to lay down the Propoſition and the Reaſon 
alone. For Example, *©* In ſhort, my Lords,” ſays 


Cicero in his Pleading for Milo, ** Statutes are ſi- 
enced by Arms; nor do they preſume that a Man 


« is to wait for Juſtice from the formal Deciſion of 
« a Court, while the Sword of Violence is ready to 
« put an End to his Life.“ Some therefore have 
ſaid 
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ſaid that the Enthymema, which i is drawn. from Con- 
ſequences, is of the ſame Nature with the Reaſon that | 
ſupports the Propoſition. 

Sometimes a ſimple Propoſition may ſtand very 
properly by itſelf. Statutes are filenced by Arms. Some- 
times we may begin with the Reaſon of the Propo- 
ſition, and ſo proceed to the Concluſion, If,“ ſays 
Cicero in the ſame Oration, ** the twelve Tables have 
* made it lawful, abſolutely and unconditionally, to 

* kill a Thief in the Night; and by Day, in Caſe he 
< ſhall defend himſelf with a Weapon; who can be 
<« ſo unreaſonable as to think that no Circumſtance 
« or Manner attending the killing of any Man, 


* ought to excuſe the Perſon who kills from Puniſh- 
ment?“ Cicero varies even this Manner, for he 
gives the Reaſon in the third Place, by adding, 


Since it is plain, that the Laws themſelves ſome- 


e times put into our Hands the Sword, which! is to 


6 ſhed the Blood of Man.” | 

- He has likewiſe thrown the Epichirema i into its na- 
tural Order; To a Traitor then and a Robber, 
„ what Death can be deemed unjuſt ?? This is the 


Propoſition, the Reaſon follows; What avail thoſe 


« very Guards?“ Then comes the Concluſion ; 
& And to what Purpoſe are they ſuffered to wear 


© Swords, if they are ſuffered upon no Account to 
 « uſe them?” This I ſay contains the Reſult of the 


whole. 


This Kind of Reaſoning may be refuted i in as many 
Manners as it contains Parts, which are three. For. 


ye may diſpute either the Propoſition, the Aſſump- 


tion, or the Concluſion: Sometimes the whole. The 
Propoſition, in the Pleading for Milo, to be attacked, 
is the following; I had a Right to kill the Man who 


tray laid me. For all the queſtionable Part of Milos 


Defence 
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Defence is, I betber a Man ſhould be ſuffered to. live, 
after confeſſing that he had killed another? 

The Aſſumption, or Minor, may be combated in 
the Manner that I have already laid down concerning 
Refutation. With regard to the Reaſon, a true 
Reaſon may be ſometimes tacked to a falſe Propoſi- 
tion. Sometimes the Propoſition may be true, and 
the Reaſon falſe. Virtue makes us happy, is a true 


Propoſition 3 becauſe it makes us rich, is a falſe Rea- - 


ſon. * Now a Concluſion may be diſputed, fer not 


arifing from what is premiſed ; or it may be diſputed, 


by pretending that it is no Part of the Matter in 
hand. An Example of the former is, We have a 
Right to kill the Man who way-lays us; the Man 
«* who attacks us, as an Enemy, ought to be repelled 
eas an Enemy. Milo therefore had a Right to kill 
t Clodius,” as his Enemy.” Here, I ſay, the Con · 

cluſion is falſe, becauſe we have not yet proved, that 


Clodius was the Way-layer. But if we keep the Pro- 


poſition in general Terms, the Concluſion is right. 
That we have a Right to kill the Man, as an Ene- 
* my, who way-lays us.“ But this is ſaying nothing 
to the Purpoſe, before you make it out that Clodius 
way-laid Milo. Upon the whole, a true Conſequence 
may ariſe, tho the Propoſition and Reaſoning be 
falſe; but if the Propoſition and Reaſon be true, the 
Conſequence (a) never can be falſe. 

Some have defined the Enthymema to be a Syllo- 
gilm ; and others, Part of an oratorial Syllogiſm; 
becauſe there can be no Syllogiſm without a Propo- 
ſition and Concluſion, and unleſs the whole of it is 
directed to eſtabliſn the Propoſition; whereas the 
Enthymema ſuppoſes, but does not expreſs, the Pro- 
poſition. The following is an Example of a Syllo- 


(a) The Original here is very perplex'd. 
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giſm; © Virtue is the only Good, for that only can 
be good which nobody can abuſe.” Nobody can 
« abuſe Virtue; Virtue therefore is the only Good.“ 
An Enthymema would mention only the Conſe- 
quence; . Virtue is a Good, which nobody can a- 
<< buſe.” By a contrary Way of Reafoning T would 
ſay, Money is not a Good, for that cannot be 
4 Good which every one may abuſe; now every 
„ one may abuſe Money, therefore Money cannot 
be a Good.“ The Enthymema expreſſes the ſame | 
Thing by Inconſiſtencies; Can n which e- 
„very one may abuſe, be a Good??? 

We ſpeak ſylogiſtically i in the following Manner 3 
<« If the Money which is coin'd is Silver, the Perſon 
ec who leaves by his Will all his Silver to another, 
« leaves him the Money that is coin'd ; now this 

„ Perſon did leave him all his Silver; Hind therefore 
« he-teft him all his Silver that was coined.” An 
Orator would ſay the ſame Thing in the following 


Manner; By leaving him all his Silver, he _ 
« him the Silver that was coined. 


Having thus, I hope, unlocked the ſacred My- 
ſeries of this Art, I am now to offer a Word by 
way of Advice, concerning the prudent Management 
of them. As I ſee no Reaſon why in Pleadings we 
may not make uſe of Syllogiſms, neither do I think 
it proper they ſhould be flouriſhed perpetually with 
Epichiremas and Enthymemas. This would make 
an Oration too much reſemble formal, logical, Diſpu- 
tations, which are far from being adapted to the Pur- 

; Poſe of an Orator, ſuch as I want to form. Men of 
Learning, who aſſociate with one another that they 
may come at Truth, weigh every Thing with the 
utmoſt Preciſion and Exactneſs 3 and bring every 
Matter to as much Certainty as it will admit of. 
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They, therefore; aſſume to themſelves the Profeſſion 


of inventing and judging, or what they call the 47. 


gumeniative and critical Parts of Knowledge. Our 

Compoſitions muſt be adapted to other Kinds: of 
| Capacities. Sometimes we muſt ſpeak te thofe who 
ure ignorant of all Erudition; or, at leaſt, ignorant 


.of every thing but what relates to this Study- Un- 


eſs — Wi ſuch by the Beauties, and force them 
along by the Energy of Eloquenee,, hay; ſometimes 
purh every . Paſſion. of their Souls; let us have 
Truth, Right, and Juſtice * our las 2 Ul 
will go for nothing. 

Eloquence requires to de bebe as Gel 
20 to be rich; but-ſhe can be neither, if minced in- 


to certain Concluſions that have a Regularity of Re- 


turn, and a Sameneſs of Compoſition. She can then 
attract nothing but Contempt, for her Meanneſs; 
Averſion, for her Scurrility; Loathing, for her Er. 
auberahice ; and Diſguſt, at her Stiffneſs. Let her 
Careet, therefore, lie through the open Fields; let it 
not be confined to the beaten Path. Let her not 
pour like Water through a Pipe. No, let her roll on 
like a fair - ſpread River; let her deluge whole Val- 
leys; and when ſhe cannot find her Way, let her force 
it. What is more wretched than to ſee Orators fol 
Jowing a certain Rule, and like School-boys, as it 


were, tracing a Copy mark*d out with a Pencil? or, 


as the Greeks ſay, < ever wrapping themſelves in the 
Robes that were given them by their Mother, with- 
< out venturing upon a Change of Attire?” May 
not a Propoſition and a Concluſion, ariſing ſometimes 
from Conſequences, and ſpmetimes from Contrarie- 
ties; may they not, I ſay, be ſo formed, as to ani- 
mate and elevate the Hearer, ſo as to pleaſe by a thou- 
{and different Turns and Figures, ſo as to appear 8 
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be formed by Nature: not laboured by to 


of Art? What true Orator ever ſpoke the Ban- 
guage of Logicians? Even D maſt henss, cloſe ani 
conciſe as he is, is extremely ſparing of that Man- 
ner. We excel the Greeks-in every Miſchief that can 
be done to Eloquence, except in their catching up 
their Enthymemas and Epichiremas, then ſtringing 
them upon a logical Thread, and tying them toge- 
ther ſo as never to be unravelled; While, all along, 
they are advaneing what none can deny, and proving 
what all muſt acknowledge ; then telling you, with 
a grave Face, that therein they 'imitate the Antients. 


Bur, aſk them who thoſe Antients were? and they 


are at a ſtand. I am, however, to treat of the Boner 
of Speech in another Place. 

I will add farther, that I diſapprove of ay ao | 
in arguing; require only a Style that is perfpictiolis 
and plain, without being copious or ornamenttd. It 
is true, Perſpicuity and Plainneſs ought to be the 
firſt Conſiderations, and all Matters of little Conſe- 
quence ought to be treated in Expreſſions that are 
plain, familiar, and ſuited to the Subject. But when 
we talk upon an elevated Subject, i think no Orna- 


ment, that does not darken it, ſhould be omitted; 


for Metaphors often give a Propriety to Expreſſion, 
and throw great Light upon a Subject (a). 

I am likewiſe to recommend to an Orator, that the 
more barren a Subject is to which he ſpeaks, the 


more he ought to endeavour to ornament it by 


the Charms of Expreſſion ; and the more rotten his 


(a) Subje#] Our Author, in the Original, 2 us an arch 
Example of this after Cicero, who tells us, that the Lawyers defin'd 
Litus to be, qua fluctus eludit. But as the Original has various 


Readings, and as the Pefniſion is inſipid, even in the Latin, 1 
have not tranſlated i it. 
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Reaſoning is, the greater ought the Beauties to be, 
in which it is dreſs'd ; always remembering, that the 
Man who is quite pleaſed, is more than half per- 
ſuaded. Perhaps, indeed, we may think that Cicero 
went too far, when, in the argumentative Part of his 
Pleading for Milo, he ſays, * that the Laws were ſi- 
e lenced, where Arms prevail ;*” and tells us at the 
fame time, that the Laws (3) themſelves ſome- 
times put into our Hands the Sword, which is to 
e ſhed the Blood of Man.” A Mean, however, 
muſt be obſerved in all ſuch Liberties; and they 
ought to be ſo managed, as to embelliſh, not to em- 
barraſs, a Pleading (c). IF eee 


we 1 b) Laws) Our Author certainly here meant to expoſe the falſe 
Criticiſms that prevailed in his Time, for there is no manner of 
Impropriety in what Cicero here ſays; nay, the moſt exact Propri- 
ety is obſerved ; for he repreſents the Law, though ſilent, yet as 
. e forth the Sword of Offence and Defence, upon certain 
'Occafions. * 3 | | oF; 
(e) Pleading] The Concluſion of this, as well as the former, 
Chapter is extremely beautiful; and yet ſome Readers may think 
it an Abſurdity in our Author to lay down ſo many Rules and Fi- 
tes, which in fact he confeſſes to be, in a great meaſure, uſeleſs. 
We are, however, to conſider, that his profeſſed Purpoſe is, to 
leave nothing unſaid, that can tend to form an Orator ; but, at 
the ſame time, to caution him againſt the injudicious Uſe of many 
Expedicnts, that become hurtful when abuſe. 
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